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passage of the post-check bill—to the Committee on the Post-Office
and Post-Roads.

Also, petition of the New York Board of Trade and Tmnnﬁ:rm-
tion, protesting against the passage of a service-pension bill—to
the Committee on Invalid Pensions,

By Mr. MURDOCK: Petitions of Antietam Circle, No. 2, Ladies
of the Grand Army of the Republic, of Parsons, Kans.; Frances
E. Willard Circle, No. 89, Ladies of the Grand Army of the Re-

ublic, of Fort Dodge, Kans., and veterans of the civil war of
Enmed, EKans., in favor of a service-pension bill—to the Commit-
tee on Invalid Pensions, .

Also, petition of Ed. B. Lawrence and 224 others, of Pratt,
Kans.; H. H. Zeigler and 23 others, of Barton County, Kans.;
pastors of churches of Hutchinson, Kans.; W, W. Dodge and 42

others, of Sumner, Kans.; H. J. Winslow and 17 others, of Dal- | M

ton, Kans.; Methodist Episcopal Church of Argonia, Kans., and
R. M. Gilbert and 5 others, of Kiowa County, ., in favor of
the Hepburn-Dolliver bill—to the Committee on the Judiciary.

By Mr. OTIS: Petition of the Woman’s Christian Temperance
Union of Yonkers, N, Y., in favor of the passage of the Hepburn-
Dolliver bill—to the Committee on the Judiciary.

By Mr. PAYNE: Resolution of the Democratic Club of Blue,
Central District, Ind. T., in favor of the Quay bill—to the Com-
mittee on the Territories.

Also, petition of the Presbyterian Church of Fairhaven, N. Y.,
in favor of the Hepburn-Dolliver bill—to the Committee on the
Judiciary.

B MryREEDER Resolution of Antietam Circle, No. 2, Ladies
of the Grand Army of the Republic, of Parsons, Kans., in favor
of a service-pension bill—to the Committee on Invalid Pensions.

Also, petition of veterans of the civil war of Wilson, Kans,,
in favor of a service-pension bill—to the Committee on Invalid
Pensions.

Also, petitions of T. Dixon and 22 others, of Kanorado, Kans.;
H. C. Smith and 67 others, of Sylvan Grove, Kans.; Rev. John J.
Mickey and 83 others, of Hoxie, Kans,, and Roscoe A. Collins and
78 others, of Morland, Eans., in favor of the Hepburn-Dolliver
bill—to the Committee on the Judiciary. |

By Mr. RICHARDSON of Alabama: Petitions of E. H. Shapley
and 44 others, of Hartselle, Ala.; Rev.J. W. Vessey and 31 others,
and W. H. Strickland and 25 others, of Florence, Ala., and Rev.
David R. Ri and 29 others, of Hartsells, Ala,, in favor of the
Hepburn-Dolliver bill—to the Committee on the Judiciary.

By Mr. ROBINSON of Indiana: Petition of J. L. Sessler, of
Fort Wayne Typographical Union, No. 78, of Fort Wayne, Ind.,
in favor of bill to limit the meaning of the word *‘ conspiracy,”
ete.—to the Committee on the Judiciary.

Also, paper to aa:ox(nﬁmny bill for the relief of Harry Bateman—
to the Committee on Claims.

By Mr. SCOTT: Resolution of Antietam .Circle, No. 2, Ladies
of the Grand Army of the Republic, of Parsons, Kans., in favor
of a service-pension bill—to the Committee on Invalid Pensions.

Also, petition of 200 citizens of Haviland, Kans., in favor of the

of the Hepburn-Dolliver bill—to the Committee on the
udiciary.
By E?SIBLEY: Petitionsof Charles Thompsett and 24 others,
of Tidioute, Pa., and Ed. D. Smith and 87 others, of Franklin,
Pa,, in fayor of the Hepburn-Dolliver bill—to the Committee on

the Judiciary. i

By Mr. SMITH of Kentucky: Pa to accompany bill H. R.
1715, for the relief of the estate of Samuel A. r—to the
Committee on War Claims.

Also, papers to accompany bill H. R. 5037, granting an increase
* of pension fo R. H. Sﬁ]F;'elll—to the Committee on Invalid Pen-

sions.
¢ By Mr. SNAPP: Petition of Joseph G. Heintz and others, of
Joliet, I1l., against passage of a parcels-post bill—to the Com-
mittee on the Judiciary.

By Mr, SPERRY: Petition of Knights of St. Patrick of New
Haven, Conn., in favor of bill providing for erection of a monu-
ment to the memory of Commodore John Barry—to the Commit-
tee on the Library.

Also, resolution of Warren Thomas Circle, Ladies of the Grand
Army of the Republic, Department of Connecticut, in favor of a
service-pension bill—to the Committee on Invalid Pensions.

Also, resolution of the New England &nufactunn’ g Jewe;i?
and Silversmiths’ Association, against passage of an eight-
hour bill—to the Committee on Labor,

Also, resolution of the Trades League of Philadelphia, Pa., in
favor of the post-check bill—fo the Committee on the Post-Office
and Post-Roads. :

A.l.so,hm:iﬁon of Helpers' Division No. 96, Brotherhood of
Boiler ers and Iron-ship Builders, of New Haven, Conn., in
favor of bill H. R. 7056—to the Committee on the Merchant Ma-

" rine and Fisheries,
Also, resolution of the Connecticut Chapter of the American
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Institute of Architects, relative to the erection of buildings on
the Mall in Washington, D, C.—to the Committee on Public
Buildings and 4

]ﬂ . SULLOWAY: Petition of C. T. Duncan and others, of
Po outh, N. H., against the passage of bill H. R. 7088—to the
Committee on the Merchant Marine and Fisheries.

By Mr. WACHTER: Petition of A, O. Schmidt & Co. and
others, of Baltimore, Md., againsf the passage of the Hepburn-
Dolliver bill—to the Committee on the Judiciary.

By Mr. WADE: Petition of G. L. Baker and others, of Daven-
port, Towa, against the passage of the Hepburn bill~to the Com-
mittee on the Judiciary,

Also, Fetit.ion of citizens of Towa, for untaxed denaturized
alcohol for industrial purposes—to the Committee on Ways and

eans,

Also, petition of rural mail carriers of route No. 1, of Walcott,
Towa, for an increase of pay and continuance of privileges—to the
Committee on the P ce and Post-Roads.

By Mr. WARNOCK: Resolution of Lodge No. 196, Brother-
hoog of Boiler Makers and Iron-ship Builders, of Kenton, Ohio,
in favor of bill H. R. 7056—to the Committee on the Merchant
Marine and Fisheries,

By Mr, WILSON of New York: Petition of Walter E. Palfitt,
of Brooklyn, N. Y., in favor of bill 8, 4845—to the Committee on
Public Buildings and Grounds.

_Also, Igetition of O. W. Berger, of Brooklyn, N. Y., in favor of
bill H. R. 9050—to the Committee on Ways and Means.

Also, resolution of the New York Board of Trade and Transpor-
tation, against the enactment of a service-pension bill—to the
Committee on Invalid Pensions.

By Mr. ZENOR: Petitions of H. M. Frank and 142 others, and
of 23 members of the Woman’s Christian Temperance Union, of
Jeffersonvyille, Ind.; Dr. George F. Cline and 46 others, of Scott
County, Ind., and W. V. Weathers and 76 others, of Marengo,

- Ind., in favor of the Hepburn-Dolliver bill—to the Committee on
udiciary,

the J 3

Also, petition of Isaac Miller and 28 others, of Scott County,
Ind.,in favor of $he Brownlow good-roads bill—to the Committee
on Agriculture

againsi". ge geof a bill—to the Committee on the
Boat Offics and Fost Rouds, 2o

SENATE.

WEDNESDAY, March 23, 190}.

Prayer by the Chaplain, Rev. EDWARD EvErETT HALE. '
The Secretary proceeded to read the Journal of yesterday’s pro-

Mr. %BAIRBANKS I ask unanimous consent that the further
ing of the Journal be dispensed with.
Mr. QUAY. I object.
The PRESIDENT pro tempore. The Senator from Pennsylva-
nia objects. The Journal will be read.

The Secretary resumed and concluded the reading of the Jour-
nal, and it was approved.

PACIFIO COAST JOBBERS AND MANUFACTURERS’ ASSOCIATION,

Mr, MITCHELL. Mr. President, I rise to a personal explana-
tion. I desire to have a correction of the RECORD made.

On the 8th of March I received the following letter, dated from
the Pacific Coast Jobbers and Manufacturers’ Association, which
I will read:

PActr10 COAST JOBBERS AND MANUFACTURERS' ASSOCIATION,
San Francisco, Cal., February 12, 1504.
Hon. Jouxy H. M

TTCHELL,
United States Senate, Washington, D, C.

DeAR Sir: We beg to advise you that the following resolution regarding
the bill to remove restrictions from the interstate-commerce act has been
unanimously n.da?bad bﬁrt.ha executive committee of this association, repre-
senting over 200 of the largest jobbing and manufacturing concerns on the

The resolution follows:

“Resolved, That this association views with alarm the possibility of the pas
sage of Senate bill 58987, and hereby requests the Pacific coast Senators and
Representatives in Congress to use best efforts to defeat same.”

Yours, respectfully,
PAcrFIc COAST JOBRERS AND MANUFACTURERS' ASSOCTATION.
H. D, LOVELAND, President.
HAMILTON W. BARNARD, Secretary.

I presented that resolution to the Senate on the 8th of March,
and the RECORD makes the following statement:

He—

Mr. MITCHELL—

also presented a memorialof the Pacific Coast Jobbers and Manufacturers’
Association, of San Fmﬁim Cal., o:;eg::};tuﬁnsw inst the eg;.chnent of

tion to enla t Wers tersta erce Commission;
m was rafme(,igt% the Committee on Interstate Commerce.

tition of N. W. Marting and others, of Eckerty, Ind., .
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This mi
Coast Jobbers and Manufacturers’ Association:

Pactr1o CoAST JOBBERS AND MANUFACTURERS' ASSOCTATION,
San Francisco, Cal., March I7, 1904.
Hon. Jory H. M

ITCHELL,
United States Senate, Washington, D. C.
DeAR Sir: We notice that in the CONGRESSTIONAL RECORD reporting the
roceedings of the Senate on Tuesday, March 8, 1904, there occurs me
glolf.oundar the headg:ug of “ Petitions,” ete., presentcd by your good self, the

orning I received the following letter from the Pacific

“He a premuged a memorial of the Pacific Coast Jobbers and Manufac-

' Association, of San Francisco, Cal., remonstrating t the enact-

ment of 1 tion to the powers of the Interstate Com-
mission; which was refe to the Committee on Interstate Commerce.”

There must have been some error in re;
as any and all communications which we 5
cated an increase in the rs of the Interstate Commerce on and
opposed any enrtailment of the authority and scope of that Commission,

which we d as too limited at the t time,

In order that our sentiments may g g‘ogarly understood by the honor-
able Senators, we would much a&pme.h it if youn will kindly publicly cor-
rect the ph a] in the COSGRESSIONAL RECORD by stating, as
is the fact, t this association favors t egmmxunfmc.hmmdm to
themtermtacommmeactmwm‘?mpar crease the powers of the In-
terstate Commerce Commission, and is bly op to any bill which
would have the contrary effect.

Yours, very respectfully, H. W. BARN.

ary.

I do not think the reporters are to be blamed at all for the
statement which was made. I think perhapsthe letter was am-
bigunous to a certain extent, and they might readily have made
the statement which appears in the REcorp. I did not at the
time of submitting the resolution make any statement. I present
these letters in orger that the association may be placed right on
the RECORD.

MARY A, SHAW,
The PRESIDENT pro tempore laid before the Senate a com-

munication from the assistant clerk of the Court of Claims, frans-
mitting a certified copy of the findings of fact filed by the court

in the cause of Mary A. Shaw v, The United States: which, with

the accompanying paper, was referred to the Committee on
Claims, and ordered to be printed.
MESSAGE FROM THE HOUSE.
A message from the House of resentatives, by Mr. W. J.
* BROWNING, its Chief Clerk, announced that the House had

with an amendment the joint resolution (8. R. 53) authorizing
the reprinting of certain documents to be sold by the superin-
ttﬁndent ?; documents; in which it requested the concurrence of

e Senate.

The message also announced that the Honse had passed the fol-
lowing bill and joint resolutions; in which it requested the con-
currence of the Senate:

A bill (H. R. 11449) to authorize the counties of Sherburne and

- Wright, Minn., to construct a bridge across the Mississippi River;

A joint resolution (H. J. Res. 55) providing for the publication
of the re of the Board of Managers and Inspectors of the
National Home for Disabled Volunteer Soldiers for the fiscal year
ending June 30, 1903;

A joint resolution (H. J. Res.113) for the printing of 5,000 cop-
ies, with accompanying maps and illustrations, of the report of
the governor of New Mexico to the Secretary of the Interior for
the year ending June 30, 1903, and the printing of 1,000 copies of

the latest map of said Territory; and

A joint resolution (H. J. Res. 183) providing that the bulletins
of the Bureau of American Ethnology be printed in octavo.

The message further returned to the Senate, in compliance with
its request, the bill (8. 36) to reimburse John Waller, postmaster
at Monticello, N. Y., for money expended in carrying the mail.

ENROLLED BILL SIGNED.

The message also announced that the Speaker of the House had
signed the enrolled bill (H. R. 14256) making an appropriation
for fuel for the south wing of the Capitol building; and it was
thereupon gigned by the President pro tempore.

SENATOR FROM OHIO.

Mr. FORAKER., Mr. President, the legislature of Ohio has
elected Hon. Charles Dick to fill the vacancy in our membership
occasioned by the death of my late colleague, Mr. Hanna. Mr,
Dick’s credentials have been presented to the Senate and filed.
He is now present, and I ask that he may be qualified.

The PRESIDENT pro tempore. If the Senator-elect will pre-
sent himself at the desk, the Chair will administer the oath re-
quired by law.

Mr. Dick was escorted to the Vice-President’s desk by Mr.
ForAkER, and the oath prescribed by law having been adminis-
tered to him, he took his seat in the ate.

PETITIONS AND MEMORIALS,

Mr. PLATT of New York presented petitions of sundry citizens
of New Yorl;:iallaraying for the enactment of legislation to pur-
chase a national forest reserve in the White Mountains of §aw

rting or thlammg-m !
vefor‘:vn,;ggduas 11 wadl:%

Hampshire; which was referred to the Committee on Forest Res-
ervations and the Protection of Game.

He also presented a memorial of the Audubon Society of New
York, remonstrating against the repeal of the law relating to the
protection of game in Alaska; which was referred to the Com-
mittee on Ferest Reservations and the Protection of Game,

He also presented the petition of George Grant, jr., of Com-

y I, Fourteenth Regiment New York Heavy Artillery, of
mklenburg, N. Y., praying for the enactment of legislation pro-
viding for the payment to all Union ex-prisoners of war who were
confined in rebel prisons thirty days or more or who were honor-
ably discharged, the sum of $2 per day for the time of their im-
prisonment, etc.; which was referred to the Committee on Pen-
sions.

He also presented petitions of sundry eitizens of New York,
prayinﬁlﬁor the enactment of legislation to regulate the erection
of buildings on the Mall in the District of Columbia; which were
referred to the Committee on Appropriations.

Mr. FATRBANES ted a petition of S. W. Stirk Circle,
No. 18, Department of Indiana, ies of the Grand Army of the
Republic, of Anderson, Ind., praying for the enactment of a serv-
ice-pension law; which was referred to the Committee on Pen-
sions.

He also presented a petition of Stage Employees’ Union No. 80,
International Alliance of Theatrical Stage Employees, of Indian-
apolis, Ind., praying for the pa of the so-called *‘eight-hour
bill*’ and also the anti-injunction bill; which was referred to the
Committee on Education and Labor.

He also presented a memorial of James Hargan & Co., of Mad-
ison, Ind., remonstrating against the enactment of legislation to
prevent indiscriminate shipping of so-called *‘high explo-
sives;®’ which was referred to the Committee on Interstate Com-
merce.

He also lﬁm&ﬂnt-ed a petition of the congregation of the Furnas
Place Methodist Episcopal Church, of Indianapolis, Ind., praying
for the enactment of legislation to regulate the interstate trans-
portation of intoxicating liquors; which was referred to the Com-
mittee on the Judiciary.

He also presented a petition of Star of Hope Lodge, No. 59,
Brotherhood of Boiler ngm and Iron-ship Builders, of Elkhart,
Ind., praying for the enactment of legislation to develop the

erican merchant marine; which was referred to the Commit-
tee on Commerce,

He also presented petitions of sundry architects of Boston,
Mass.; New York City; York,Pa.; Richmond, Ind.; Chicago, Ill.;
Jackson, Miss.; Cleveland, Ohio; Providence, R. I; Colorado
Springs, Colo.; Cumberland, Md., and Baltimore, Md., prayi
for the enactment of legislation re ting the erection of -
ings on the Mall in the District of Columbia; which were referred
b FOSTER of Waskington presented ¢ the Spo-

’ i presented a petition of the
kane Clearing House Assocﬁgi%n, of Spokane, Wash., praying for
the of the so-called **Gaines clean-currency bill;"’ which
was referred to the Committee on Finance.

He also presented sundry papers to accompany the bill (8. 5150)
to authorize the President to sp}{oint John E. Phelps, late briga-

dier-general of volunteers, colonel in the United States Army and
place him on the retired iist; which were referred to the Com-
mittee on Military Affairs.

Mr. WETMORE presented the petition of Edmund R. Willson,
of Providence, R. I., praying for the enactment of legislation regu~
lating the erection of buildings on the Mall, in the Districtof g:—
lumbia; which was referred to the Committee on Appropriations.

Healso Rresented petitions of the congregation of the First Bap-
tist Ch of Warren; of R. F. Tobin Branch, No. 20, Woman's
Relief , of Warren; of the Woman's Christian Temperance
Union of Warren, and of sundry citizens of Middletown, all in the
State of Rhode Island, praying for the enactment of legislation to
regulate the interstate transportation of intoxicating liquors;
which were referred to the Committee on the Judiciary.

Mr.BARD ﬂl:sented a petition of sundry citizens of%alifomja,
Fying that lands in severalty be granted to landless Indians in

orthern California; which was referred to the Committee on
Indian Affairs.

He also ted petitions of the congreoﬁations of the Congre-
gational Church of Buena Park, the Methodist Episcopal Church
of Buena Park, the Holiness Church of Bolsa, and the First
Church of Anaheim, all in the State of California, praying for the
enactment of legislation to regulate the interstate transportation
i’ﬁ %tgax;catmg liquors; which were referred to the Committee on

e ciary.

Mr. HOPKINS presented petitions of sundry architects of Chi-
cago, Ill., fpray_ing for the enactment of legislation regulating the
erection of b on the Mall, in the District of Columbia;
which were refl to the Committee on Appropriations,

He also presented petitions of the of directors of the
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Board of Trade of Chicago, IIl., prayintF for the ratification of
the treaty of arbitration between the United States and Great
Britain; which were referred to the Committee on Foreign Rela-
tions.

He also presented a memorial of sundry citizens of Joliet, 1.,
remonstrating against the passage of the so-called * pOs
bill;"”* which was referred to the Committee on Post-Offices and
Post-Roads.

He also presented petitions of sundry patrons of rural free-de-
livery route No. 1, of Rockton, I1l., Frayin‘g that an appropriation
be made to increase the salaries of rural letter carriers; which
were referred to the Committee on Post-Offices and Post-Roads.

Mr. CUtiALOM pmeeg}]oildn the memor;g.rla m oseph G. Heintz and
sundry other citizens of Illinois, remon i a.%amst e passage
of theso-called *‘ parcels-post bill;"* which was referred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented the petition of L, G. Quackenboss and sundry
other architects of Chicago, Ill., praying for the enactment of leg-
islation regulating the erection of buildings on the Mall in the
District of Columbia; which was referred to the Committee on
Appropriations.

ealso presented a petition of Dixon Post, No. 209, Department
of Illinois, Grand Army of the Republic, of Dixon, Il., pmyrirég
for the enactment of a service-pension law; which was refe
to the Committee on Pensions.

Mr. PROCTOR presented a petition of the Woman's Club of
Morrisville, Vt., praying for the enactment of legislation to ﬁur-
chase a national forest reserve in the White Mountains of New
Hampshire; which was referred to the Committee on Forest Res-
ervations and the Protection of Game. '

He also presented a petition of Middlesex Grange, Patrons of
Husbandry, of Middlesex, Vt., praying for the passage of the so-
called * Brownlow good-roads bill;”’ which was referred to the
Committee on Agriculture and Forestry. .

Mr. QUAY presented a petition of Monroe Helpers' Division,
No. 98, Boiler Makers and Iron-ship Builders, of Susquehanna,
Pa., praying for the enactment of legislation to develop the Ameri-
can merchant marine; which was referred to the Committee on
Commerce. :

Mr. TELLER presented a petition of the Colorado and Wyo-
ming Lumber Dealers’ Association, of Colorado Springs, Colo.,
praying for the enactment of legislation to enlarge the powers of
the Interstate Commerce Commission; which was referred to the
Committee on Interstate Commerce. -

He also presented a petition of Local Lodge No. 335, Brother-
hood of Boilermakers and Iron-ship Builders, of Grand Junction,
Colo., praying for the enactment of legislation to develop the
American merchant marine; which was referred to the Commit-
tee on Commerce.

He also presented a petition of sundry architects of Colorado
Springs, Colo., pra{,ing for the enactment of legislation regulat-
ing the erection of buildings on the Mall, in the District of Colum-
bia; which was referred to the Committee on Appropriations.

He also presented petitions of Leadville Circle, No. 2, of Colo-
rado; of Vietor Circle, No. 8, of Colorado; of Rockyford Circle,
of Rockyford; of B. F. Butler Circle, No. 4, of Pueblo; of Wil-
liam McKinley Circle, No. 16, of Bounlder, and of Silver Circle,
No. 3, of Aspen, all of the Department of Colorado, Ladies of the
Grand Army of the Republic, and of Upton Post, No. 8, Depart-
ment of Colorado, Grand Army of the Republic, of Pueblo, all in
the State of Colorado, praying for the enactment of a service-
pension law; which were referred to the Committee on Pensions.
* He also presented petitions of the congregation of the Free
Methodist Church, of Boulder; of the city couneil of Rockyford;
of the congregation of the First Presbyterian Church of Rocky-
ford; of the Christain Endeavor Society of Colorado Springs; of
the congregation of the First Presbyterian Church of Monte Vista;
of the congregation of the St, James Methodist Episcopal Church,
of Central City; of the congregation of the First Methodist Epis-
copal Church of Rockyford; of the co:rigregation of the First
Christian Church of Rockyford; of the Young People’s Society
of the Baptist Church of Rockyford, and of sundry citizens of
Fruita and Vineland, all in the State of Colorado; of the Woman’s
Christian Temperance Union of Waynesburg; of the congrega-
tion of the Lutheran Church of Worthington; of the congregation
of the United Brethren Church of New Holland; of the congrega-
tion of the Mount Tabor United Brethren Church, of Intercourse,
and of the Woman’s Christian Temperance Union of Orangeville,
and of sundry citizens of New London, Harrisburg, Carbondale,
Yardley, and Wickboro, all in the State of Pennsylvania, praying
for the enactment of legislation to regulate the interstate trans-
portation of intoxicating liguors; which werereferred to the Com-
mittee on the Judiciary.

Mr. CLARK of Montana presented a petition of Subordinate
Lodge No. 123, Brotherhood of Boiler Makers and Iron-ship
Builders, of Livingston, Mont., praying for the enactment of

t | praying for the enactment of legisla

iz%lalaﬁon to develop the American merchant marine; which was
erred to the Committee on Commerce,

Mr. CULBERSON presented a petition of the congregations of
the First Baptist Church, the Methodist Episcopal Church, and
the Christian Church, all of Stratford, in the State of Texas,-
3 ; ent ¢ tion to regulate the interstate
transportation of intoxicating liquors; which was referred to the
Committee on the Judiciary.

Mr. DUBOIS presented a petition of Typographical Union No.
2711, of Boise, Idaho, praying for the passage of the so-called
‘“anti-injunction bill;"* which was #eferred to the Committee on
the J udiciﬂ.Yr{).

Mr. DRYDEN presented a petition of Local Lodge No. 33,
Brotherhood of Boiler Makers and Iron-ship Bn.ilders,o%eBayonne,
N. J., praying for the enactment of legislation to develop the
American merchant marine; which was referred to the Commit--
tee on Commerce.

He also presented a petition of the Fishermen’s Protective Asso-
ciation of Bridgeport, N. J., praying for the adoption of an
amendment to the bill to exclude naval naphtha boats of 5 tons
and under from the provisions of the law; which was referred to
the Committee on Commerce.

He also presented a petition of Pomona Grange, No. 8, Patrons
of Husbandry, of Mercer County, N. J., and a petition of Hamil-
ton Grange, No. 79, Patrons of Huabandrgrg Yardyville, N. J.,,
g]rﬁymg for the of the so-called ‘‘ Brownlow good-roads
F. $22 1;!;Vhich were referred to the Committee on Agriculture and

orestry.

He also presented a tEetititm of Battle Ship Oregon Section, No.
25, Navy {.eague of the United States, of South Orange, N. J.,
praying for the enactment of legislation providing a plan for an
efficient national naval reserve; which was referred to the Com-
mittee on Naval Affairs. )

He also presented a petition of the Christian Endeavor Saciety.
of Mount %ﬁuxraim, N.J.,and a petition of the All Around Club,
of Mount Clair, N. J., praying for an investigation of the charges
made and filed inst Hon. REED Smoor, a Senator from the
State of Utah; which were referred to the Committee on Privileges
and Elections,

He also presented a memorial of the Newspaper Publishers’ As-
sociation of Philadelphia, Pa., remonstratin ainst the enact-
ment of any legislation to prohibit carriers of the free rural-deliv-
ery service from exercising the rights which they now have in
the matter of distribution of newspapers and other periodicals;
Eg:;%}; was referred to the Committee on Post-Offices and Post-

He also presented a petition of the congregation of the Metho-
dist Episcopal Church of Pinebrook, N. J., praying for the en-
actment of legislation to regulate the interstate transportation of
:‘Llntg'xicating liquors; which was referred to the Committee on the

udiciary.

He also presented a petition of the Orange Society of New Eng-
land Women, of East Orange, N. J., praying for the enactment
or legislation to purchase a national forest reserve in the White
Mountains of New Hampshire; which was referred to the Com-
mittee on Forest Reservations and the Protection of Game.

He also presented petitions of Local e No. 30, of Trenton;
of Local Lodge No. 45, of Trenton; of the United Brotherhood of

rative Potters; of the Trades Council of Union County, and
of German-American Typographical Union No, 8, of Newark, all
of the American Federation of Labor, in the State of New Jersey,
praying for the passage of the so-called ** eight-hour bill; ' which
were referred to the Committee on Eduncation and Labor.

He also presented petitions of sundry architects of Newark,
Summit, Paterson, Orange, and East Orange, all in the State of
New Jersey, praying for the enactment of legislation to regulate
the erection of buildings on the Mall, in the District of Columbia;
which were referred to the Committee on Appropriations.

Mr. HALE presented petitions of sundry citizens of Old Town,
‘West Paris, Belfast, Freedom, Lisbon, Charleston, Caribon, Co-
lumbia Falls, Winterport, Easton, Wayne, Madison, Baltimore,
‘Waldo, Windham, Gardiner, Bethel, Greenwood, Albany, Lim-
erick, Winslow, and Camden, all in the State of Maine, pray-
ing for the enactment of legislation to regulate the interstate
transportation of intoxicating liquors; which were referred to the
Committee on the Judiciary.

He also presented petitions of sundry citizens of Caribou, Me.,
Eraying for an investigation of the charges made and filed against

on. REED SmMo0T, a Senator from the State of Utah; which were
referred to the Committee on Privileges and Elections.

He also presented a petition of Sagadahoc Lodge, No. 168,
Brot.herhobg of Boiler Makers and Iron-ship Builders, of Bath,
Me., praying for the enactment of legislation to develop the Amer-
ican merchant marine; which was referred to the Committee on
Commerce.

Mr. KEAN presented a petition of Typographical Union No. 71,
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of Trenton, N. J., praying for the passage of the so-called * anti-
injunction bill; ”* which was referred to the Committee on the
Judiciary. .

He also presented a petition of Typographical Union No. 71, of
Trenton, IE J., praying for the passage of the so-called ‘‘eight-
hour bill; * which was referred to the Committee on Education

and Labor.
He also presented a petition of Local Lodge No. 32, Brotherhood
of Boiler E{akera and Iron-ship Builders, of Bayonne, N. J., pray-

ing for the enactment of legislation to develop the American
merchant marine; which was referred to the Committee on Com-
merce,

Mr. GALLINGER presented the petition of C. D. Harrison, of
Washington, D. C., praying for the enactment of legislation rela-
tive to telephone rates in the District of Columbia; which was re-
ferred to the Committes on Appropriations.

He also presented a petition of the Sanders & Stayman Co., of
Washington, D. C., and a petition of House & Herrmann, of Wash-
ington, D. C., g)ra ing that an appropriation be made for the es-
tablishment of a {ji%h-pressure water service in the District of
tCiqumbia; which were referred to the Committee on Appropria-

ons.

He also Eresented petitions of sundry architects of New York
City; of the American Association of Allied Arts, of New York
City; of sundry architects of Boston, Mass.; of E. L. Baily, of
Philadelphia, Pa., and of sundry architects of the United States,
praying for the enactment of legislation to regulate the erection
of buildings on the Mall, in the District of Columbia; which were
referred to the Committee on Appropriations,

He also presented a petition of sundry patrons of rural free-de-
livery route No. 1, of bury, N. H., praying for the enactment
of legislation to increase the salaries of runj free-delivery mail
- carriers; which was referred to the Committee on Post-Offices and

Post-Roads.

He also presented a petition of the Central Labor Union, Amer-
ican Federation of Labor, of Waahing.:n, D. C., praying for the
enactment of legislation to increase salaries of employees at
the Government Hospital for the Insane in the District of Colum-

bia; which was referred to the Commiftee on the District of

Columbia.
He also presented petitions of sundry citizens of Newport and
Manchester, and of the congregation of the Christian Church of

Franklin, all in the State of New Hampshire, praying for the
enactment of legislation to regulate the interstate tion
of intoxicating liquors; which were referred to the Committee on
the Judiciary.

Mr. HANSBROUGH presented a petition of sundry citizens of
Petersburg, N. Dak., praying for the passage of the so-called
** good-roads bill; ** which was referred to the Committee on Ag-
riculture and Forestry.

Mr. McCOMAS presented petitions of the congregation of the
Lutheran Church of Ruxton; of the Epworth League of the
Hunt’s Methodist Episcopal Church; of the Luther League of St.
Paul’s Methodist Episcopal Church, of Lutherville; of Ind d-
ent Order of Good Templars, No. 199, of Damascus, and of Eu-
reka Lodge, No. 272, Indegendent Order of Good Templars, of
Baltimore, all in the State of Maryland, praying for the enactment
of legislation to regulate the interstate transportation of intoxi-
réaizt}‘ng liguors; which were referred to the Committee on the Ju-

Clary. i

. McCREARY presented sundry ﬁupers to accompany the
bill (8. 4923) for the relief of Thomas H, Clay, administrator de
bonis non of Benjamin Gratz, deceased; which were referred to
the Committee on Claims,

Mr. FRYE pregented a petition of the congregation of the Hart-
well Presbyterian Church, of Cincinnati, Ohio, and a petition of
the congregation of the Independence Methodist Episcopal Church,
of Sedgwick, Kans., praying for the enactment of legislatioh to

- regulate the interstate transportation of intoxicating liquors;
which were referred to the Committee on the Judiciary.

REPORTS OF COMMITTEES,

Mr. CLARK of Wyoming, from the Committee on Indian Af-
fairs, to whom was referred the bill (H. R. 23) in relation to
pharmacy in the Indian Territory, reported it without amend-
ment, and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (H. R. 11963) regulating the practice of medicine and sur-
gery in the Indian Territory, reported it without amendment,
and submitted a report thereon.

Mr. GAMBLE, from the Committee on Public Lands, to whom
was referred the bill (H. R. 56) to authorize the State of South
Dakota to select school and indemnity lands in the ceded portion
of the Great Sioux Reservation, and for other purposes, reported
it without amendment, and submitted a report thereon.

Mr, , from the Committee on Claims, to whom was re-

ferred the bill (H. R, 2501) for the relief of W.S. Feland, late
deputy collector second Kentucky district, reported it without
amendment, and submitted a report thereon.

Mr. GALLINGER, from the Committee on the District of Co-
lumbia, to whom was referred the amendment submitted by Mr.
NEwLANDS on the i6th instant, providing” that no building shall
be erected on the Mall of Washington, D, C., within 445 feet of a
central line stretching from the center of the Dome of the Capitol
to the center of the Washington Monument, intended to be pro-
posed to the sundry civil appropriation bill, reported favorably
thereon, and moved that it be referred to the Committee on Ap-
propriations, and printed; which was agreed to.

Mr. WARREN, from the Committee on Claims, to whom was
referred the bill (S. 4448) for the relief of Central University, of
the State of Kentucky,and A. R. Burnham and John Bennett, re-
ported it without amendment, and submitted a report thereon.

He also, from the same committee, to whom was referred the
bill (S. 4504) for the relief of Smith R. Mershon, reported it with
an amendment, and submitted a report thereon. -

He also, from the same committes, to whom was referred the
bill (S. 4191) for the relief of Smith R. Mershon, reported ad-
versely thereon; and the bill was postponed indefinitely.

Mr. OVERMAN, from the Comnmittee on Claims, to whom was
referred the bill (H. R. 4407) authorizing the Secretary of the

Tremrﬁ to defray the expenses of contestant in the contest en-
titled ** Koonce v. Grady,” asked to be dischar from its fur-
ther consideration, and that it be referred to the Committee on
Privileges and Elections; which was agreed to.
He also, from the same committee, to whom was referred the
bill (H. R. 7190) for the relief of the Bank of North Wilkeshoro,
rted it without amendment, and submitted a report thereon,
. ALLISON. Iam directed by the Committee on Appropri-
ations, to whom was referred the bill (H. R. 12833) making a
ropriations to provide for the expenses of the government of tﬁ
. mtréﬁt of Colnmbi:o for pbcilr: tii:calt{ear engﬁg '{s une :310:,[190};5, and
or other , to re with amendments, and I submita
report with ge bill.

shall ask the Senate to take up the bill for consideration to-
morrow morning, unless the Indian appropriation bill is still
pending. In that event, I shall ask its consideration by the Sen-
ate immediately after the completion of that bill.
Ca’{heﬂi?ESIDENT pro tempore, The bill will be placed on the
endar.

Mr. KEAN, from the Committee on Claims, to whom was re-
ferred the bill (8. 4818) for the relief of James T. Barry and Rich-
ard Cushion, executors of the last will and testament of Martin
Dowling, deceased, asked to be discharged from its further con-
sideration, and that it be referred to the Committee on Finance;
which was agreed to.

UNVEILING OF STATUE OF GENERAL SHERMAN,

Mr. PLATT of New York. I am directed by the Committee on
Printing, to whom was referred the concurrent resolution sub-
mitted by the Senator from Pennsylvania [Mr. PENROSE] on the
17th instant, to report a substitute, and I ask for its present con-
sideration.
beTrl;:dPRESIIJENT pro tempore. The proposed substitute will

The Secretary read the concurrent resolution reported asa sub-
stitute, as follows: -

Resolved by the Senate (the House of Re
be printed and bound in the form suc
gies 12,000 copies of the proceedings and accompanying documents, with suit-
able proce plates to be bound therewith, upon the unveiling of the statue
of Gen. William T. 8herman, of which 3.000 copies shull be for the use of the
Senate, 6,000 copies for the use of the House of Representatives, and 3,000
cepies, of which 200 copies shall be bound in full moroeco, to be distributed
under the direction of the chairman of the Joint Committee on the Library
in such manner as, in his judgment, may be desirable.

Mr. COCKRELL. Let the resolution be read again. There
was some confusion, and it was difficult to get its purport.

The PRESIDENT pro tempore, The resolution will be again
read, at the request of the Senator from Missouri.

The concurrent resolution was again read; and it was consid-
ered by unanimous consent, and agreed to.

LAND AT PORT ANGELES, STATE OF WASHINGTON.

Mr. KEARNS. I am directed by the Committee on Public
Lands, to whom was referred the bill (H. R. 9777) granting to
the city of Port Angeles, State of Washington, for parking pur-
poses, certain portions of the Government reserve in said city, to
report it favorably without amendment, and I ask that it be now
considered.

The Secretary read the bill; and by unanimous consent the
Senate, as in Committes of the Whole, proceeded to its considene.-
tion.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

ntatives concurring), That thers
as is customary in the case of eulo-
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BILLS AND JOINT RESOLUTIONS INTRODUCED.

Mr. FOSTER of Lonisiana introduced the following bills; which
were severally read twice by their titles, and referred to the Com-
mittee on Claims:

A bill (8. 5195) to give the Court of Claims jurisdiction in the
matter of the claim of the owners of the steamboat Bee;

A Dbill (8. 5196) for the relief of the estates of Phillip McGuire
and Catherine McGuire, deceased;

A Bﬁeld(& 5197) for the relief of the estate of Pierre Z. Doucet,
dece .

A Dbill (8. 5198) for the relief of Marie Annette Bouligny and
Francois Bouligny; 5

A Dbill (8. 5199) for the relief of the estate of Joseph A. Landry,

A bill (S. 5200) for the relief of the estate of Henry J. Heard,
deceased; and

; an

A bill (8. 5201) for the relief of the estate of Vincent Avet, de-
ceased, and Mrs. Victorie C. Avet.

Mr. DRYDEN infroduced a bill (S, 5202) granting an increase
of pension to Asa K. Harbert; which was read twice by its title,
and referred to the Committee on ions,

Mr. GIBSON introduced a bill (8. 5203) providing for the re-
survey of township 18 north, range 6 east, and township 19 north,
range 6 east, Montana meri&ian, Cascade County, State of Mon-
tana; which was read twice by its title, and referred to the Com-
mittee on Public Lands.

Mr. GORMAN introduced a bill (8. 5204) to amend an act en-
titled *“An act to incorporate the Washington and Western Mary-
land Railroad Company;’’ which was read twice by its title, and
referred to the Committee on the District of Columbia.

Mr. GALLINGER introduced a bill (8. 5205) granting an in-
crease of pension to Joseph Dickinson; which was read twice by
its title, and, with the accompanying paper, referred to the Com-
mittee on Pensions,

He also introduced a bill (8. 5206) granting an increase of pen-
sion to Lucy Jane Ball; which was read twice by its title, and,
with the accompanying paper, referred to the Committee on

Pensions. .

Mr. DIETRICH introduced a bill (S. 5207) to amend the home-
stead laws as to certain unappropriated in Nebraska and to
aunthorize the leasing of grazing lands therein; which was read
twice by its title, and referred to the Committee on Public Lands.

Mr. McCUMBER introduced a bill (8. 5208) granting an in-
crease of ion to William A. Bentley; which was read twice
by its title, and referred to the Committee on Pensions.

He also (for Mr. CLAPP) introduced a bill (8. 5208) for the re-
lief of Edward H. Ozmun; which was read twice by its title, and
referred to the Commirtee on Claims.

Mr. FOSTER of Washington introduced a bill (S. 5210) grant-
ing an increase of pension to William L. Beach; which was read
twice by its title, and referred to the Committee on Pensions.

He also introduced a bill (8. 5211) granting an increase of pen-
sion to Mary A. Hayward; which was read twice by its title, and
referred to the Committee on Pensions.

Mr. WARREN introduced a bill (8. 5212) granting an increase
of pension to John D, O’Brien; which was read twice by its title,
and referred to the Committee on Pensions.

Mr. QUARLES introduced a bill (8. 5213) granting an increase
of pension to Theodore J. Widvey; which was read twice by its
title, and, with the accompanying paper, referred to the Commit-
tee on Pensions.

Mr. HOPKINS introduced a bill (S, 5214) granting an increass
of pension to William P. Renfro; which was read twice by its
title, and, with the accompanying paper, referred to the Commit-
tee on Pensions.

Mr. McCOMAS introduced a bill (8. 5215) to amend and per-
fect the military record of Samuel Ford, deceased; which was
read twice by its title, and, with the accompanying paper, re-
ferred to the Committee on Military Affairs.

He also introduced a bill (S. 5216) granting a pension to Michael
Burkhart; which was read twice by its title, and referred to the
Committee on Pensions.

Mr. LODGE introduced a bill (8. 5217) regulating the duties
and fixing the compensation of the customs inspectors at the port
of Boston; which was read twice by its title, and referred to the
Committee on Finance.

Mr. BACON introduced a bill (S. 5218) granting ission to

permissi
Capt. C. De W. Willcox, United States Army, to accept a decora- | ha:

tion and diploma tendered to him by the Governmentof the French
Republic; which was read twice by its title, and referred to the
Committee on Foreign Relations.

Mr. HOPKINS introduced a bill (8. 5219) amending the statutes
rehﬁngoto patents; which was read twice by its title, and referred
to the Committee on Patents.

Mr., PROCTOR introduced a joint resolution (8. R. 64) au-

thorizing the Librarian of the Library of Congress to deliver to
the governor of the State of Vermont an original record or records
of certain conventions held in Vermont in the years 1776 and 1777
for the p of organizing a State; which was read twice by
its title, and referred to the Committee on the Library.

‘Mr. GALLINGER introduced a joint resolution (S. R. 65) pro-
viding for an extension of time for completing the highway bridge
across the Potomac River at Washington, D. C.; which was read
twice by its title, and referred to the Committee on Commerce.

AMENDMENTS TO BILLS.

Mr. HALE submitted an amendment, intended to be proposed
by him to the bill (S. 15083 to provide for the purchase of a site
and the erection thereon of a public building to be used for a De-
&;}rﬁmant of State, a Department of Justice, and a Department of
hemxpegg and Labor; which was ordered to lie on the table, and

n .

Mr. FORAKER submitted an amendment proposing to appro-
priate $195,260.43 to pay amounts found due t]?e severmﬂ States for
expenses incurred and paid by them under act of July 27, 1861,
as recommended by the second comptroller of the Treasury, No-
vember 21, 1892, and December 2, 1892, ete., intended to be pro-
posed by him to the gneml deficiency appropriation bill; which
was referred to the Committee on Appropriations, and ordered to
be printed. :

JOHN WALLER,

Mr. PLATT of New York. Imove to reconsider the votes by
which the bill (8. 86) to reimburse John Waller, postmaster at
Monticello, N. Y., for money expended in carrying the mails, was
ordered to a third reading, and passed.

The motion to reconsider was a, to.

Mr. PLATT of New York. Imove thatthe bill be recommitted
to the Committee on Post-Offices and Post-Roads.

The motion was agreed to.

REPEAL OF DESERT-LAND ACT,

The PRESIDENT pro tamg:;:. The second ing of the bill
introduced yesterday by the tor from Montana [Mr. GiBsox]
will now be in order.

The bill (S. 5168) to repeal the desert-land act and the commu-
tl;al:;iotg g{loviﬁon of the homestead act was read the second time

¥ e. .

Mr. GIBSON. Astheconsideration of the Indian appropriation
bill was not concluded yesterday, I have consented to defer my
remarks until to-morrow at the conclusion of the morning busi-

ness.
t;g}l;e PRESIDENT pro tempore. The bill will still lie on the

BERTHA A, HOLZER.

Mr. FORAKER submitted the followi
referred to the Committee to Audit and

Expenses of the Senate:

Resolved, That the Becretary of the Senate
ized and directed to pa&to Bertha A. Holzer, wi
folder in the Senate of the United States, a sum egual to six months' salary
at the rate he was receiving by law at the time of his demise, said sum to be
considered as including funeral expenses and all othar allowances.

LEONARD E, WALES,

Mr. BALL submitted the following resolution; which was re-
ferred to the Committee to Audit and Control the Contingent
Expenses of the Senate:

Resolved, That the f the Senate d he hereb thorized
and directed to pay tsnacL??rynm'doE, Wales, m'ba.msn fa: E?!r:agd ;nilk(i,;hon,
William_R. Elkinton, John Y. Elkinton, and Mary W. Elkinton, minor chil-
dren of David W. Elkinton, late conductor of elevator in the Senate of the
United Statashamsnm equal to six months’
by law at the time of his demise, said sum to
neral expenses and all other allowances.

HOURS OF LABOR.

On motion of Mr. McCouas, it was

Ordered, That 1,500 additional copies of S. 4589, ** limiting the hours of dail
service of laborers and mechanics em lnBed upon work done for the Unite
States, or for any Terﬁm:t-z, or for the District of Columbia, and for other
purposes,” be printed for the use of the Committee on Education and Labor.

DOCUMEXTS ON €RIMINOLOGY.
Mr. QUARLES. Mr. President, I hold in my hand four public

documents on the subject of criminology. I ask that the four
may be reprinted as one document, the supply having been ex-

resolution; which was
mtrol the Contingent

and he hereby is, author-
w of W. J. Holzer, late a

at the rate he was receiving
considered as including fu-

usted.

The PRESIDENT pro tempore. The Senator from Wisconsin

asks that the documents referred to by him, on the subject of

criminology, ma¥ be printed as one document. Is there objection?
Mr. PLATT of Connecticut. I am not going to object to that

order, but I want to say that I think the Senate has been bothered

gbout long enough by Mr, MacDonald, who is the author of these

ocuments,
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The PRESIDENT pro tempore. Is there objection to the re-
nest?

s Mr, COCKRELL. Did I understand the Senator from Con-
necticut to object to the printing of that document?

The PRESIDENT pro tempore. The Senator did not object.

Mr. COCKRELL. I did not hear what the document is.

Mr. PLATT of Connecticut. I did not object to it, but I said
that I thought the Senate had had abount enough of it.

Mr. COCKRELL. If we have had enough of if, enough is
enough. Let ns hear what it is.

The PRESIDENT pro tempore. The Senator from Wisconsin
f P{r QuarLES] has asked for the reprinting as one document of

our documents on criminoloriy, prepared by Mr. MacDonald.

Mr. KEAN. I object to the printing of the documents, Mr,
President.

The PRESIDENT pro tempore. Objection is made.

PAYMENTS TO DELAWARE INDIANS.

The PRESIDENT pro tempore. The Chair lays before the Sen-
ate a resolution coming over from a previous day, which will be
read.

The Secretary read the resolution submitted yesterday by Mr.
Quay, as follows:

the Treasury be,and he directed
i o g K A mﬂﬁ&?ﬂm in
value between coin and currency on pa made United States to
L I
3 %he Senate on Tadian Aftairs, dated March 30, 108,

Mr. STEWART. I donot think this resolution will be neces-
gary under the amendment adopted on the motion of the Senator
from Towa [Mr. Arrisox]. It would take some time to get this
information, and I think that amendment covers the point.

Lit; QUAY, It may not be necessary and it may. It can do
no harm.

Mr. STEWART. Ifcan dono harm; but the information can
not be obtained in time for the Indian appropriation bill,

Mr. QUAY. I do notknow.

Mr. N. It seems to me there are some complications
about this matter of the difference between currency and gold
that can not well be settled by a resolufion suchas the Senator now
proposes. I think there ought to be some direction more in de-
taﬂbotheSecremryoftheTrmurLzstohowheshallmakathis
computation. I have just been looking at the treaties to see what
was required under them. Will the Senatorallow the resolution
to lie over for the present? No information that can now come
from the Secretary can be of value in the consideration of the ap-

prggiaﬁun bill.

QUAY. I think it very possible that information may be | Sta

had from the Secretary of the Treasury thatwill beof importance
in the passage of the Indian appropriation bill, but I have no ob-
jection to the resolution going over in order that the Senator may
examine the treaties which he has before him; and I do not my-
gelf care to have it passed without looking at them. Let the res-
olution go over.

Mr. ALLISON. Very well; let it go over.

The PRESIDENT pro tempore. The Chair did not understand
the Senator from Pennsylvania.

Mr. QUAY. I say the resolution can go over for the present.
I do not want to have it go to the Calendar. Iwant to haveitlie
on the table, so that I can call it up to-day if I shall desire.

The PRESIDENT pro tempore. The Senator from Pennsyl-
vania asks that the resolution may lie on the table subject to his
call. Is there objection? The Chair hears none.

HOUSE BILLS REFERRED,

The following joint resolutions were severally read twice by
their titles, and referred to the Committee on Printing:

A joint resolution (H. J. Res. 53) providing for the publication
of the reports of the Board of Managers and inspectors of the
National Home for Disabled Volunteer Soldiers for the fiscal year
ending June 80, 1903; i

A joint resolution (H. J. Res. 118) for the printing of 5,000 cop-
ies, with accompanying maps and illustrations, of the report of
the governor of New Mexico to the Secretary of the Interior for
the year ending June 30, 1903, and the printing of 1,000 copies of
the latest map of said Territory; and

A joint resolution (H. J. Res. 133) providing that the bulletins
of the Burean of American Ethnology be printed in octavo.

The bill (H. R. 11449) to authorize the counties of Sherburne
and Wright, Minn., to construct a bridge across the Mississippi
River was read twice by its title, and referred to the Committee
on Commerce.

REPRINTING OF DOOUMENTS,
The PRESIDENT pro tempore laid before the Senate the amend-

ment of the House of Representatives to the joint resolution (8. R.
53) aunthorizing the reprinting of certain documents to be sold by

the superintendent of documents, which was on page 1, line 12,
after ** sale,’ to insert ** such order for reprinting to be subject to
the approval of the Secretary or head of the Department in which
such public document shall have originated.”

Mr. PLATT of New York. I move that the Senate concur in
the amendment of the House.

The motion was agreed to.

THOMAS J. HOBBS,

Mr. LODGE. I askunanimous consent tocall upthe bill (H. R.
8256) directing the issue of a check in lien of a lost check drawn
by Thomas J. Hobbs, disbursing clerk, in favor of Crane & Co.,
of Dalton, Mass. It will not occupy a moment.

The Secretary read the bill; and by unanimous consent the
?iena’w, as in Committee of the Whole, proceeded to its considera-

on.

Mr. SPOONER. Isit nof novel to direct a subordinate, a dis-
bursing officer, to issue a check?

Mr. LODGE. I supm it was in the usual form.

Mr. SPOONER. Ithink the Secretary of the Treasury onght
mlbig dIi:rcht%dEto lfmuegg';eet that it be changed

g P t it be ¢ so as to read ** that
the Secretary be anthorized to cause to be issued a check," ete.

The PRESIDENT tempore. The Senator from Massachu-
setts offers an amendment, which will be stated.

The SECRETARY, After the word ** That,’”’ at the beginning of
the bill, strike out the words*‘ Thomas J. Hobbs, disbursing clerk
of;” insert after the word “‘the,” in the same line, the words
** Secretary of the;” in the same line, after the word ** Treasury,”
strike out the word ** Department;* and in line 4 strike out the
yvorgd“,imue" and insert in lien thereof the words ** cause to be
issued.”

The amendment was agreed to.

The PRESIDENT pro tempore. The bill was reported from the
Committee on Finance with amendments, which will be stated.

The amendments were, on page 1, line 5, after the word ** of,”
to strike out ““ said ' and insert ** an;** and in the sameline, after
the word ** check,” to insert:

Issued by him on the §th day of July,
sistant treasurer of the United &ntas at
pany, for the sum of $5,220.

So as to make the bill read:

Be it enacted, ete., That the Treasury
instructed to cause to be issued a d 'Of?:tsn i ?&iam%

him on the Sth day of July, 1908, No. 40008, the assistant treasurer of
the United States at New York, in favor o; Crane & Co., for the sum of

220, under such r in to its issue and t as ha
Eeon prescribed hymm Semtarymhr: for the ;nnym:‘ndu g
c.he;::: under the provisions of section 3646, Re Statutes of the United

numbered 40008, upon the as-
ew York, in favor of Crane & Com-

The amendments were agreed to.

The bill was to the Senate as amended, ordered to be
engrossed for a third reading, read the third time, and passed.

OSAGE RESERVATION,

Mr. STEWART rose.

Mr. COCKRELL. Iask the Senator from Nevada in charge
of the Indjan a; priation bill to allow me to eall up for passage
the bill (H. R. 8878) to extend the provisions of the act of Jan-
uary 21, 1908, to the Osage Reservation, in Oklahoma Territory,
and for other . It was favorably reported from the Com-
mittee on Indian Affairs with sundry amendments by the Senator
from Comnnecticut [Mr. PLATT], and it will take only a moment,
It consists of only about twenty lines.

The PRESIDENT pro tempore. Does the Senator from Nevada
vield to the Senator from Missouri?

Mr. STEWART. I yield for that purpose.

The Secretary read the bill; and by unanimous consent the Sen-
ate, as in Committee of the Whole, procesded to its consideration.

The bill had been reported from the Committee on Indian A ffairs
with amendments, on ?age 1, in line 8, after the word *‘are,” to
insert “‘ as to the use of stone;’’ and on page 2, line 1, after the
word ““ therein,” to strike ont the following proviso:

- Provided further, That all limitation on the export of stone and gravel for

any and all uses and purposes from any part of the Indian Territo nd the
Osage Nation, in Oklahoma, are hereby removed. i

So as to make the bill read:

Be it enacted, ete., That the provisions of the act of Congress approved Jan-
uary 21, 1908, enti “An act to amend an nct entitled ‘An act to provide for
the uss of timber and stone for domestic and indnstrial purposes in the Indian
Territory,'approved June i, 1500." are, as to the use of stone, hereby extended
to and :ﬁall inciude the Osags Reservation, in the Territory of Oklahoma:
Provided, That thé proceeds from the lands in said Osage Reservation, in
Oklahoma Territory, shall go to the Osage Nation or allottees therein.

The amendments were agreed to.
The bill was reported to the Senate as amended, and the amend-

‘| ments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.
The bill was read the third time, and passed.
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EXTENSION OF EIGHTH STREET NW.

Mr. GALLINGER. I ask the Senator from Nevada to yield to

me to ask for the consideration of a bill which I feel sure will
ass withoutobjection. If thereisany objection toit, I will with-
w the request for its consideration.

Mr. STEWART. On thatcondition I yield to the Senator from
New Hampshire.

Mr. GALLINGER. I ask unanimous consent for the present
consideration of the bill (8. 3454) for the extension of Eighth
street NW., or Wrights road, District of Columbia.

The Secretary read the bill; and, there being no objection, the
tS:ienatea». as in Committee of the Whole, proceeded to its considera-

on.

The bill was reported to the Senate without amendment, ordered
tobe engrossed fora third reading, read the third time, and passed.

INDIAN APPROPRIATION BILL.

Mr. STEWART. Imove that the Senate proceed to the con-
sideration of the Indian appropriation bill.

The motion was agreed to; and the Senate, as in Committee of
the Whole, resumed the consideration of the bill (H. R. 12684)
making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations
with various Indian tribes for the fiscal year ending June 30,
1905, and for other purposes.

Mr. STEWART. Inow ask that the reading of the bill may
be continued. .

The PRESIDENT pro tempore. The Chair calls the attention
of the Senate to the item on page 53 of this bill, beginning in line
10 and ending with line 19, for payment to J, Hale Sypher of

$50,000. The point of order was made by the Senator from New
Jersey [Mr. BP.:Z)AN . The Chair is of opinion that the private
claim under Rule barred from appropriation bills must neces-

sarily be a claim against the Government of the United States,
which would take money from the United States Treasury. This
jtem is not such a claim, It is neither against the Government
nor does it take Government money from the . Inthe
opinion of the Chair the committee having jurisdiction of the sub-

ect had a right to report this item favorably and thus make it
in order. So the Chair overrules the point of order raised by the
Senator from New Jersey.

Mr. KEAN, Then, Mr, President, I suggest that the amend-
ment of the committee ought to be amended. I move, after the
word ‘‘ dollars,” in line 12 on.page 53, in the amendment of the
committee, to strike out the remainder of the clause; so that, if
amended, it would read:

. her, to be paid of an
iry ot Ph Uitod States belagiag & the Ohostaw Nattsn, Jh000, o 1o

The reason I do this is because, so far as I can find, there is ab-
golutely no agreement under date of November 7, 1891, between
J. Hale Sypher and the Choctaw Nation; and I should likm
much if the Senator from Nevada [Mr. STEWART] would furni
to the Senate information as to the services rendered by this
claimant.

Mr. STEWART. I suggest that the Senator from Colorado
[Mr. TELLER], who is familiar with the subject, make the ex-

lanation. _ .
¥ Mr, TELLER. . Mr. President, I think the Senator from Con-
necticut [Mr. PLaTT] has given some attention to this subject. I
really do not myself know what is the amendment.

The PRESIDENT pro tempore. The amendment to the amend-
ment of the committee submitted by the Senator from New Jer-
sey [Mr, KEAN] will be stated by the Secretary.

The SECRETARY. On page 53, line 12, after the word “ dollars,”
it is proposed to strike ont:
which said sum the Secretary of the Treatury is hereby anthorized and
directed to pay immediately to J. Hale Sypher upon execution by him of a
receipt in f!Blll of all claims against the Choctaw Nation for his services and
expenses as the atwrnel tit) said pation under contract entered into on the

7th day of November, . 1881, between said J, Hale Sypher and the said
Choctaw Nation.

So as to make the clause read: 1

For payment toJ. Hale Sypher,to be paid out of any funds in the Treas-
ury of the United States belonging to the Choctaw Nation, $50,000.

Mr. PLATT of Connecticut. Mr. President, I understand that
some Senator has asked that the nature of this claim might be
explained. I have not been a very strenuous advocate of insert-
ing this amendment, though I assented to it being placed in the
bill. I can state, I think, what the nature of it is.

In 1891 there was an amendment put on the Indian appropri-
ation bill topay the Choctaws and Chickasaws, in round numbers,
about $3,000,000 for an alle title to lands which had been
opened for settlement to the Cheyennes and the Arapahoes. That
grew out of transactions long ago, and was known as ““ the leased

district.’” This land was west of the ninety-eighth meridian. I
insisted at the time that the Indians had no title; that they had
parted with it after the lease to the Government, but the Senate
thought otherwise, and adopted the amendment.

The money could not be drawn, under the amendment, until
the President approved the conveyances. President Harrison re-
fused to approve the conveyances, and sent to Congress a message
in which he said that he believed there was so much fraud con-
nected with the obtaining of that amendment that he was not
disposed to give his assent under any circumstances to anything
which would result in the payment of this money.

There had been a pretty extensive and vigorous lobby employed
by one set of Indians to procure this money. When the money
was finally paid, $692,000 of it was paid out to attorneys and lob-
byists; but while the %uestitm was pending before the President
as to whether he would approve the leases the Choctaw council
discharged all of the attorneys who had been employed under its
authority theretofore and appointed new representatives to come
to Washington and to employ counsel for the purpose of procur-
ing this money.

That delegation embraced the Delegate, the governor, and one
other prominent Choctaw, Theycamehere and employed Mr, Sy-
pher. They madea contract with him to pay him 10 per cent of the
amount to be procured. He worked at it faithfully, and I think
it is in evidence that he devoted all the time that was necessary
for about a year and a half to try to secure the payment of this
money. But President Harrison went out of office without pay-
ing the money or without .tlg{rrov"in%1 the conveyances. The con-
veyances were prepared by Mr, Sypher, and they were signed by
this delegation that employed him. He asserts that he had at
last convinced President ]E{a.mson that the money ought to be
paid, and that the only reason it was not paid while the matter
was in his charge was because there was not sufficient money in

the Treasury. _

But when President Cleveland came in the Choctaw people
came here with a new set of ts to induce President Cleveland
to approve the conveyances. Ido not wish to gointo any scandals

about that, and decline to do so. President Cleveland, however,
after two or three months’ consideration, approved the convey-
ances and the money was paid. It was paid mainly to Mr. Stan-
ley and Mr. Green McCurtain, Mr. Mc(%‘nitain being one of the
committee that had employed Mr. Sypher. As I said, the money
being paid, $692,000 of it was distributed amonﬁ lobbyists and at-
torneys, giving Mr. Sypher nothing at all and not recognizin
him, The balance of it was distributed to the Choctaws an
Chickasaws, except about $37,000, which, as I have always under-
stood, was retained by the governor, upon the plea that he had to
pay it out in connection with obtaining the legislation.

'%hm' whole matter has been, to my mind, one of the most no-
torious instances of lobbying that I have ever known since my
coming to the Senate. I introduced a resolution which called
upon the Secretary of the Tre: to inform the Senate what
had become of this money. A good deal of it was traced; some
of it could notbe traced. But the Choctawsnever paid Mr. Sypher
a dollar. He labored assiduously trying to get this money paid.
On the whole. I have thought the Indians owed Mr. Sypher some-
thing. Hedid notabsolutely procure the ﬁment of the money—
that is to say, it did not pass through his hands—but he had
cleared the way for it so that Mr. Cleveland, as President, found
that the way was clear,

We have not felt that the Choctaws were doing the fair thing
by Mr. Sypher. We do not allow him the 10 per cent under his
contract, but we allow him what may be called a quantum meruit
for his services during that year and a half, which we believe to
have been faithfully rendered and to have been of value to the
Choctaw Nation in securing the payment of this money.

i I do not know that I can state the matter any more fully than

have.
Mr. STEWART. Ithink theSenator has fairly and fully stated

e case.

Mr. LODGE. Ishould like to ask what the statement of the
Department is in regard to this claim, and whether the Senator
from Nevada has a letter from the Interior Department or the
Indian Commissioner in regard to it?

Mr. PLATT of Connecticut. I donot think there is any recom-
mendation for-it by the Department or by the Indian Commis-
sioner.

Mr. STEWART. Was there not a letter before the subcom-
mittee? It is a matter fhat was referred to the subcommittee, I
do not know that I have ever read the letter.

Mr. LODGE. Isthere a letter?
taliﬁ-. BARD. I have here a letter from the Secretary of the In-

T10T.

Mr. STEWART. Let the letter be read, so that we may see
what it is.
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Mr, LODGE. The letfer is as follows:
- DEPARTMENT OF THE INTERIOR,
Washington, February 10, 1904

CHAIRMAY OF THE COMMITTEE ON INDIAN AFFAIRS,
Unifed States Senafe.

S1R: Acknowledging receipt of a copy of Senate bill 8359, *'A bill for the re-
Hef of the attorney and representative of the Choctaw Nation," by reference
of the chairman of your committee, with request for rgg:;t. thereon for the
information of your committee, I have the honor to in
of a report by the Commissioner of Indian Affairs in the matter, a copy of
the bill having been referred to him on January 15, 184, in which he recom-
mﬂéﬁ‘i for reasons fully set forth, that the Department report adversely to

bi
I concur in the views of the Commissioner, and earnestly recommend, in
justice to the Choctaw Nation, that the bill be not favorably considered.

Respectfull
4 E. A. HITCHCOCK, Secretary.

Mr,. KEAN, Now, Mr. President, I should like to have the let-
ter of the Commissioner of Indian Affairs read.

Mr. PLATT of Connecticut. There is one thing which I ought
to have said in my explanation, which is this: That the reason
the Choctaw people give for not recognizing Mr. Sypher is that
they obtained from the attorney-general of the Choctaw Nation
an opinion saying that the act under which he was employed was
unconstitutional; but they availed themselves of the act so far as
the preparation of the leases was concerned. They acted under
thamtget the money, and then said that they repudiated the
con i

Mr. STEWART. But the commissioners appointed under the

* act continued to receive the money.

Mr. PLATT of Connecticut. They repudiated the contract,
claiming that it was nnconstitutional, but they went forward un-
der it as to everything else except paying the money.

Mr. TELLER. Mr, President, in 1901 Congress adopted what
is substantially an effort to make these Indians pay their debts.
Some little experience of mine connected with them justifies me
in saying that they never pay if theycan helpit. In the act mak-
ing appropriations for the Indian Service for the fiscal year 1902,
approved March 3, 1901, the following provision was inserted:

For payment to the heirs of Albert Pike, deceased, to be paid as herein-
after provided, out of any funds in the Treasury of the United States belong-

ing to the Choctaw Nation—

Mr. ALLISON. From what is the Senator reading?

Mr. TELLER. Page 22 of the act making appropriations for
the Indian Service, approved March 3, 1901—
$75,000; which said sum the Secre of the Treasury is hereby authorized
and directed to pay immediately as follows: Thirty thousand dollars to—

I need not read that. It simply gives the names of the mem-
bers of the family and the administrator to whom the amount
sghould be paid. The paragraph continues:
upon execution by each of the said heirs and said administrator of a recei
in full for all their respective claims against the Choctaw Nation for the
services of Albert Pikein the collection from the United States of what is
commonly known as the * net-proceeds claim.”

In that case Albert Pike had rendered service to these Indians
for a number of years. They had declined to pay him, as they
do on all occasions decline to Bay honest attorneys who do their
work, Afteraninvestigation by the Committee on Indian Affairs,
this claim was believed to be just. It was re&)orted in the bill to
which I have referred, which was passed and became a law, and
the money was paid. There is nothing unusual in the pending
claim, and I think we can also find some other precedents for it.

Because the Indians paid a large amount of money, that is no
reason for saying when the money was paid to them that Mr. Sy-
pher should not be paid for his work, for no part of that $600,000
was earned in the business that Sypher was engaged in. Sypher
had prepared all the papers. He had done, up to the time Presi-
dent Harrison went out of office, everything that it was necessary
to do, except the payment of the money. At that time the prob-
ability is that it would have been paid if the Treasury had been
as flush as it has been at some other times. It was subsequently
paid in the early days of the Cleveland Administration, and, as
stated by the Senator from Connecticut [Mr. PLATT], it appears
from the Treasury De ent that a large sum of money was
paid out, ostensibly and professedly, as I understand, for services
rendered in securing the passage of the original bill, which was
the cause of the President declining to pay anything until he
knew something abont where it was going. I do not understand
that the President meant to say that no part of it shonld be paid.
I think the President’s notion was that he would see, when it was
paid, that it did not go into the hands of an irresponsible lobby
that had really earned nothing.

Mr, CULLOM. I should like to inquire of the Senator if he
k:lllmws h;)w much has been paid to other attorneys connected with
the case?

Mr. TELLER. Nothing at all was paid to attorneys out of
that money. It was paid to the lobby; and we know who they
were, That is shown in the Treasury report. Not one of them,

I think, is an attorney, and none of them had been making any
claim upon this fund for services rendered. After the passage of
the act it was necessary to do a good many things to secure the
payment of this money. All of that General Sypher had per-
formed, and all that was left to be done was the payment of the
money. .
Mr. KEAN, Iask tohave the letter to which I have referred

herewith a copy | read

Mr. TELLER. I want tosay that Mr. Sypher had nothing to
do with the original lobby, and I have every reason to believe
that he protested very vigorously against their being paid any-
thing, saying that it was a robbery of the Indians to pay them
anything; but the E‘rotest availed very little just at that time.

The PRESIDEN
aAsgs for the reading of the letter from the Commissioner of Indian

airs,

Mr. STEWART. Before that isread, I wish to make aremark.,

Mr. TELLER. Iwant to say justanotherword, This wasnot
a mafter in the Interior Department at all. It was a matter
purely in the executive de ent with the President. The
Interior Department had very little to do with it, at least; but
there is enough in the Department to show that Geeneral Sypher
had rendered service to those Indians. It is clear that he pro-
cured what you might call the principal steps of securing the
form of transfer or release, and all that had to be done by sending
or goingrté) the Indian Territory.

Mr. S
a law was passed discharging these attorneys or this lobby, or
whatever it was, and appointing a commission to empl(:{ an attor-
neyto get thispayment. That commission came hereand employed
General Sypher by a written contract. The Senator from Cali-
fornia [Mr. Barp] has the contract, and I will ask that it may be
printed as a part of my remarks, I will not stop to read it. It
18 a very full contract.

General Sypher went to work superintending the doing of the
things necessary to get the money. The bill was passed and the
whole thing straightened up so that the Indians could get the
money. He attended to that. The commission came on and co-
operated with him; but when they wanted to make a change they
got an opinion of their attornéy-general that the law under
which Sypher was employed was unconstitutional; but the com-
missioners who employed him,were continued in office. They
came here, and they got the money on the papers which had been
prepared and filed by Sypher.

It seems they thought there was nothing unconstitutional about
it but the employment of Sypher, Thatlookstomeso crooked that
it rather hurts their case, use if it was unconstitutional to
pay Sypher to carry out that contract, it was unconstitutional to
pay over any of the money. The whole thing was an absurd ex-
cuse, undoubtedly, and although I have not investigated the mat-
t&alr partli;::lularly myself, the subcommittee investigated it very

oroughly.

I will ask the Senator from California [Mr. BARD] to send up
the papers that he has so that they may be printed in the pro-
ceedings in order that we may have the record complete.

Mr. QUARLES. Mr. President, as I understand this amend-
ment, it does not involve this claim at all, The amendment of
the Senator from New Jersey . KEAN], as 1 understand it,
only involves the question of taking a receipt in full under the
contract made by Mr. Sypher with the Indians. Now, if there is
any reason why he should not give a receipt in full under that
contract, I should like to hear it.

Mr. STEWART. There is noreason,so far as I am concerned.

Mr, KEAN. I should like to have the letter of the Commis-
sioner of Indian Affairs read.

The PRESIDENT pro tempore. As soon as the Senator from
Nevada has surrendered the floor it will be read.
tthl.’;' KEAN. I thought the Senator from Nevada had yielded

e floor.

My, STEWART. I havenoobjection tothe amendment, so far
as that is concerned, but I should like to have in the RECORD the
contract and the documents which the Senator from California
has, I donot ask that they be read, but that they may be printed
in the RECORD.

The PRESIDENT pro tempore. The Senator from Nevada
asks that the contract and the papers in the case may be printed
in the RECORD. Is there objection? The Chair hears none.

Mr. BARD. I will call attention first to the act of the counecil
of the Choctaw Nation, found in this document on pages 38 and
39, which will be read by the Secretary, and, in addition, a copy
of the contract between the nation and Mr. Sypher,

The PRESIDENT pro tempore. Does the Senator from Cali-
fornia ask that they be read? °

Mr. BARD. Itwassuggested bythe Senator from Nevada that
they be read.

pro tempore. The Senafor from New Jersey -

WART. What impressed me most was the fact that
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Mr. STEWART. No, I do not ask it.

Mr. KEAN. I ask that they be read.

Mr, STEWART. I do not ask it unless somebody wants them
read. However, I want them fo ap in the RECORD.

The PRESIDENT pro tempore. e Senator from Nevada asks
unanimous consent that the documents may be printed in the
REcorD as a part of hisremarks, Is there objection? The Chair
hears none.

The papers referred to are as follows:

‘Whereas the Congress of the United States did on the &i day of March,
A.D. 1801, maka an appropriation of the sum of $2, vor of the

Choctaw and Chickasaw nations of Indians. for th bﬁlﬁh title, and interest
and now occu-
pied b‘f the Cheyenne and Ara mbea of

in certain lands west of ninety: a wmt
‘hereas the attorneysand others employed in the pmecutian of the
claim by the (s«:\:n:urmmmne?ﬂxB ap})oi.nted by the Choctaw government Imva
failed to procure the payment of said appropriation to the treasurer of
Choctaw Nation, as required by the act o t.he general council of A]'.u’ii!l1 151
And whereas it appears that con made by said commissioners with
their attorneys have never been a ed by the Interior ent as re-
uired hy the United States statutes, thereby precludin
the Choctaw Na o n in appropriation, and
contracts m an absolute

dyment of said sppmpﬂs.ﬁon. reby depriving
the Choctaws of ues: Therefore,)

SECTION 1. Be it fnn‘her enacted by the general council of the Choctaw Na-
tion, t'l'hat any i;r:ui all wntm'c_i?h = e by the (J%imctaf w?ﬂm G:rith
any attorn connection e appropriation o and not ap-

Y ?K: Department of the Interior, are declared void effl

Bxc 2 That the prin lchic! of the Ghoctaw Nation and the national
treasurer and the spec te heretofore a ted and the; are
hemby authorized and dn-ac to proceed at once %mncity,

make a formal damand for this mom‘;eand to thi.s end ey are author
rocure such assistance and to take necessary steps to procure sai
mcmey Be!om the 1st d;g of December, 15801, and they are further authorized
to sign the noceasarﬁ inquishment to eaid lands west of the ninatgighth
%mo west longitude, now occupied by the Cheyenne and Arapaho tribes of

ians.
BEc. 3. Thatall acts or parts of acts, resolutions or parts of reaolntions.
exca&t the * disbursement bill known as the mc&pita bill." of April, 1801
conflict with this are hereby r thisact take effect and
be in f%rca from and after its passage.
J. H. BRYANT, Acting P. C. C. N.

attorneys from

Approved, October 19, 1851,
Proposed by R. J. Ward.

Agreement.
ereas the Choctaw Nation of Indiansin the Indian Territory havea
Just and valid claim ngt the Um.bed. States of Amarim for c%‘% nt:gmey
MOoneys & grees [ v
O i ot o1 theis righ pgm. and clatm which said | on
mtianmnyhaveinandw deslgm d descri in the act
aforesaid, are desirous of securing the serv icesof J. Eale Sypher, an attorney
and g‘n&%l%r sg.l l.!w:ré 2 ut,e:‘r c.]aimt,o_ aﬁ J{;& % tﬁ%a amount ap-
¥ the act o gress aforesaid,
D}]w. therefore, this agreement, made and entered into by and between
O her, attorney and counselor,

J. Hale § o!thsﬂrstpart,and{}owmw
mﬂ Tmpﬁlﬂdw chirg. -l M%m
scto:it the e cogncil of Choctnw Nation approved chger 19,
of the secon

tnesseth, That Thet for mist 16 coumiderstion'of the profesiodal pervh
the mﬁmanﬂnhoﬂthemﬁanofthewdcm
of others who may be lo or & himto

rem]ses.aith&rasoollaagueurassu itute, the parnas the second part
Ee promise and agree arthamaelvusnnd their heirs and legal represent-
aﬂm to pay to the paﬂ{notthaﬂmm heirs, substitute or legal rep-
resentatives, a fea Iopercentorwh&tevursumufmnnuyurother
mdenca of i:ndebhad.nam which m{ time be awarded or recovered on
said claim, and the said eeshaIl

diatel;u‘ponthomkingolm award or pa;

to retain from F‘moeeda

ness the amount of the fee herain af.ipuh
performance of ag;mmena
ize and bind their h

first his substitute or wprasenmthes. with like power,
that the provisions of this agreement shall fully be carried in
the partiesof the second part furtheragreeto rnrn:lahall evidence and papers
thatmay be lawfully required in th prmecnt!on f eaid elaim, and to execute
from time to hma and aliver to the party of t&m ﬁ.rstpartsuch powers of
attorney or o H\;gm E rosecution and full
settlement and col on of suid cla.tm and th: h‘lfmymern of said fee.

Itis £ er agreed that this agreement 8! not be affected in a.ny par-
tienlar by any revocation of the aut-hunty or W {i granted
to the party of the first part, nor by any services rendered or ch may be

demd othsrsorbythe es asaoondpart,hishetrsorlegal

m.b’yllx:Hi:edI:vyt.]mprcnsvislormat thg}mtofthechoctaw

tober 19, 1801, req be taken to procure
sam‘ﬂmmyofetm thalst day o‘i’ﬁn“mw g 5
And the gnrt a‘n yéfpmmuta said claim to
tha best of mfamunal ability g
Witness our gm.n

dsandml.sthis"thdnyo!Novemher A.D 1891,
J. HALE

EEAL.
SEAL.
SEAL.
THOS. D. AINSWORTH. [SEAL.
Blgged. sealed, and delivered in the presence of—
OBT, V. HUGHES.
Geo. H. BROWX.
Dm-mnm or COLUMBIA, &8 :
adba!oramu,the subseriber, nots;]'_y ublic in and for
tge afore-named J. Hale Sypher, T’Fil.m ones, n Mc-
Ourhin. and Thomas D Ainsworth, to me well known, and acknowledged

the foregoing letter of agreemant to be their free and volunlm'yuctand deed
for the purpose therein set for
5 %im under my hand on ths"th day of November, 1891, at Waah:lngton,
[SEAL.] Rowr. V. HuaHES, Nofary Public.
DisTRICT OF COLUMBIA, 88!
I hereby certify that the for is a true copy of the original as sho
mmtm?mdayotnwembe?dm%{ SlLT
Rosr. V. HucHES, Notary Public.

Mr. KEAN. I now call for the reading of the letter which I
sent to the desk.

The PRESIDENT pro tempore. The Senator from New Jersey
asks for the reading of a communication from the Commissioner
of Indian Affairs. It will be read.

The Secretary read as follows: .

DEPARTMEXT OF THE INTERTOR,

OFFICE OF INDIAN AFFAIRS,

‘ashin, February 9, 1805,
The Hon. SECRETARY OF THE INTERIOR, o

Srr: I have the honor to acknowledge the receipt of Department letter of
Jan 15, 1904 (1. T.D., mﬂ—mghtncloamg for report & copy of sbﬂl(S 3359)
g.ﬁtir t;‘A bill for the relief of the attorney and representative of the Choe-

w Nation," w provides:

That the Secretary of the T iahe‘re anthorized and directed to
¥, out of any funds in the of the United States to and
ereafter become due, the w Na-

e, or out of any fnnd.a which a.ndy
£220,688.75 to the representative of m‘ld Choctaw Nation,

a.s per cammut duly utecubed by said nation and under a power of attorney
set out on 25 of the message of the Preaideut 1' the United States o

Fa]'IJ'll;mIgﬂian o E‘éen.aha gt o Uvgiidteg! h 8, 1891 Bt&t& llﬁ)
8 a on act appro ATC f a
raTetaiad w,wf’%’ v the Chottaw and Ch Al 24
all their in la.nﬂs mdbytheChegnnuandm hoIn-
dians, un der Execuuve order, which had been t ’k)art.iclo 3 of
the treaty with said nations, concluded Aprﬂ %})ﬁm Bta.ta ), and pro-
v:ded that three-fourths of the :fp uld to such person
ns as are or shall be duly authorized by the laws of the (}l?:waw

N tomceivethe at time and in such sums as directed and

legl.ala.tive authority of ﬂm Choctaw Nat;!on, and also pro-

ed fort pay-ment., ina manner, of the remaining one-fourth to the

resentatives of the Chickasaw Nation. The act made thea priation

4 ediately nvnﬂahle and to become operatjve upon the exac by the

duly appointed delegates of said respective nations ggoc

thereto% law, of releases and conveyances to the Unit ta.tes of all right,

t, and claim of said raspectlve nations of Indians in and to said

land{nottncln Greer County, which is now in dispu ] in_manner and

torm satisfactqry to the President of the United States; said releasesand
d:{nnces. when fully executed and dolimred, shall rate to ex

m of any kind and character of said Choctaw and Chickasaw nations

dians in and to the tract of country to which said releases and convey-

On Mmhlig {B‘!;l thaprmciﬁ chief of the Choctaw Nation addressed a

letter to th information as to what form of release
and conve; n.nmad act of 1891 wonld be satisfactory to the Gov-
ernment. This letter was referred to this Office and was t.haﬁl ect of office

mporf. of April 29, 1801, a copy of which was transmitted
Prasﬁen in a communication dated May 6, 1991, In that commtmim-
Secretary Noble referred to an interview ;md with Mr,
Ben.natt. United States Indian ag\mt. at the Union Asm . Ind, T. “l‘e—gm‘d-
ing the manner in which this business has been cond in’ the Choctaw
vit of Mr. Bennett, in which it was stated that

Naﬁon" and inclosed an affida
J. Ward, one of the delegates of the Choctaw Nation,and who, amo:

others. was to execute the release and convy to the United Sta
senator in that nation's council to negotiafe the final cession of t.h.a Choc-
taws' interest in r.he lands west of f.ha ninety-eighth meridian., Becretary
Nohle further said:

an act of th 1 council of the C'hocuwsgfo 84% entitled ‘Anact
toan: orlmthaa.ppogg:?:ﬁ off.hreecammiulcrne treat with thaUnited
States Commissioners in ref the district, and !orto%him R

poses,’ approved Nmamburs. ;;apommd a8 one o
the other two. 18%‘ Btandley Harris, who, you will
ve,sro among those to execute the present deed; thstbzmncto!
conncﬂ (Na 1&) entitled “An act con tion
bed th the authorities of the United Btates one-fourth
o the recovery ont ot the “leased district,”*socalled, etc., ‘the compensa-
onwnsﬂxadat. 25 per cent.’ This was approved December 24, 1889,
this last act was pending and while the names of

were before the semm of the Choctaw Nation, confirmation,

Was ap| rua.cb as he says, by one Thibeau, & white man, restdingelrn 1:_"3;:.13
ea

Tex., W ere was a plot on foot among certain senators to
measure; r.hat if he (Ward) was willing to pay for it he conldﬂxt.he matter;

tt's

and Ward was induced finally to give seyen prom: notes, hereinafter

described, to induce the wnﬁrm.a n of the ggggnﬁon and the approval of

the fee of 25 per cent out of the notes were given,

he states, on the 23d and 2ith days ot December. 1889, and wers to the follow-
persons and amounts:

“The form of note is inclosed, and it seems that each note was signed by
R.J. Ward, who also signed the names of Standley and Harris, The note to
Hanﬁgnnpm‘atobeforﬂmtnﬂeaddﬂﬁ. nsatntedintheaﬂidavit .
s of Senators thus to be compensated formed a majority of all
the body that was to confirm the per cent and authorize the delegation tonct

these conveyances. true, therefore, these facts shounld im
the validity of the consent apparently givan by the Choctaw Nation to
conveyances and involve the question of good faith as to the whole transac-

tion.

“There is no evidence corroborating the statements of ‘Ward, but inas-
much as he criminates himself in the transaction it is hardly presumable
that he has told an entire falsehood.

“It is impossible for me, with this knowledge, which I commmunicate to
Em. to recommend the enmpleﬁon of this transaction without an inveat]:Jlfnp

on into the facts thus asserted and w

by one of the implicated,
statement seems to have been voluntarily m
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that a]l action by the Presi- It does not that contract between to t

dent “ be mﬁm ammendug b’ cﬁmn, the Choctaw mdmdmd o h@mﬁm‘i:wmm%s%h mf:(lm
tion into facts proper: mde MM} aeet.’ion a8 Yiﬂd tutes.

?:ln&gdm#ﬁmemWnant%i ba Wy by omﬁonhadbythiaoﬁeethtwh eun!:mc‘.'lsamsresglgc.inia!‘r gumg

cent would amount to

e services rendered leads
ha.nswhuim'er‘ of & much
of the Choctaws and the

“The allowance made fo the delegation of 25
ﬂrmso, and this enormous sum of money for
icion, if the facts mentioned have an

against the public welfare
Unitedsm e

dne?bn ﬁftxllhis eesnm Fehwyl&l&.mwhic!::ymgl:lgam
Pﬁ;i:t-iﬁti: = ally mthog:acuoninthalndhnappmmtimactof
part:
thisaecﬁonhadbeenmbmlttedtomﬂussapam
dm-ingt.beclod.ng hanrﬁ%th;g@n,l disn 5&1; bntas
Congress hours a disa; rmml
o et Irpo‘ult‘i hava rasnlhad in conse-
tlfaltitmydntytoa the

appropriation bill, of which it was a
quences so far-reaching disastrous

bﬂ.L Butnsadutywasd,awlvednpommabytheeech ‘La the ac-
ceptance and approval of the mvamcea ded for, I have felt bonnd tn
Iook into tha w?:ie matter, and, in view of the facts wi:jch wulsmm

to postpone any executive action until these facts be sub-

mittad to Con,
]mowlodge that the

Ak Vurmnrmrti::gnmmo! the ]aw it came to m

Choctaw legislature entered three citmens of

thatm”betopnytothem.ucompenm mg;owxmgﬂm le

per cent of any appropriation that might be by Co he amotmt
to be secured Pt}_{:.aaathmagsnm,und&r ent..cmt.nftlm

tcmrths interest in the a tion of the Choctaw Nation, ia $560,896.

have information that a contract was made by the Chickasaws to pa bm:rt

wpertganttﬁot their one-fourth interest to the agents and attorneys who rep-

Tesen’

“Within a month after the passage of thelaw R.J. Ward, oneof the agents
who was to divide with his two associates the enormous sum tobe;i::zdby
the Choctaws, presented to me an affidavit dated April 4, 1891, which is here-
with submitted. Ita from his statement that the action of the Choc-
taw council in this ma the execution of cer-
tain notes signed by Ward for himself and his tes in sums ng

500 to §15,000. His associates deny any knowledge of this, but the
giving and exis of these notes is not refuted. The statement of thetwo
mocmtea of Ward, d knowledge of or participation in this frand,
are also submitted, erwi‘&uthe

rpapersrelating to the matter. What-
ever may be the fact as to the use or nonuse of co methods to
Unif

secure

ﬁnntrumthsChochweounml,Idomtthh&tthaGﬂngrmoftbe

States should so legislate upon this matter as to give effect tosuch a

contract, which I am sure must have been unnoticed when the measure was

pending. If the relationsof these Indians to the United States are those of

a Conmshoﬂdmmtmm!mmmhmmmm We
can assume that the expenses and services of a committee of thme

sons turapresent- this claim before Congress could justl{m

Themaking of such a contract seems to convey pll(mﬁmw

nmsumara s nfﬁ riation bill legislati had hyt.h

“Afte eapprop on on WaS L]

mmwﬂnm% pletion of the contract made with their

ddagatas :ga to the ;nymento!th:s money; but subsequently, when it was

ent might mrematohrmg
tho matter to tha atmtion of Con, an act was
gmeml council, approved ber 19, 1891, declaring ]
o Choctaw delegates with any attorneys in connection with this appro-
priation void and of no effect. A copy of this law will be found wi
(b There has also been su to me an unofficial
of the o%‘]nion of the attorm -gmeml of the Choctaw Nation, holdin
egislahoniaunw mﬁonalanﬂwid. Iumuftheopimon
msdaforprutec g thess

ginlm.s e

tribes rtionate for eompenm in procuring action by

= of the several laws the Choctaw Nat:km. with reference

T

Allofthaf ance ‘mto tadin Senate Ex-
session. On pages 24

ecutive Dmment o. 42, Fi
and 25 of thntdocnmtwﬂlbefoundther

WASHINGTON, D. C., November §, 1891,
The PRESIDENT OF THE UNITED STATES: :

BS1R: We, the und ed, commissioners a tadbyansctotthe -
of the me Nation approved 1891. being aut?n
ized and directed to proceed to Washington City, D
fulformsld.amand upon the United Stnt-es for the d;:{;.a‘ﬂnt ofthe
BBy oreel to g fox Jas) &00 moeatly sotica ‘“"“‘E
vga to you ¥
emﬂonf henaﬁ{h thatm f Statea,d t
or A [} 0 no
uﬁghmdﬂmum of the delay in the realization oounc{l portion
dwhinh,bymmmmmd&tionotthamrmran the na-
tion, will be set a and purposes of internal im: vemantn.
and therefore m restlessness prevails in the nation, to the
d.etrimantufharmony lmd aodordernmomgthe
Wedeﬁretomm ePreszdant no portion of money is to be
mzd. for improper and m ougemsorlohbymta have been
yedbyusto&dvomteour or to attempt to influence improperly
or y either Congress or nyoﬁceroftha&ovmmen
We veam oyeda.ndmmed professional legal services of Gen. J.
Hale Sypher, who presented us this morning. He is our trne and lawful at-
torney and representative, and we have none other aunthorized to represent
or to act for us.
Very respectfully, your obedient semnix.

Gamarundf—hm Chief o theNatx
ol pal Hief J' on,

.'ﬂ'eamm of !.i'l.e .#a!wu,
Tnos.ﬂ D. A.mswo
' Gommimows of the Choctaw
J. HALE SYPHER,
Attorney and Counselor,
DistrICT OF COLUMBIA, 88!

Bubscribed to before me this 4th day of November, A. D. 1891,
[sEAL.] ALLEX B. ApAMs, Notary Public.

ist.ha"powerofa set ont on Sortke
P%am%‘ erred to in the h‘l?f(s 3359) %:rge E
.wil!thmtom hesaenthst-the"sttomey&n re htiva“otthe(}hw-
thaﬁun,furwhmthhe is intended, is Gen. J. Hale Bypher, an
|nttomeyo:t city.

tha{
t, if

.ba learned of this

ion,
L ion of Indians.

ypher, which was recently left by

Inaaidhﬁefitiashtadt‘tntoml{mbarf I&I,smntnct ecuted
between J. Hale €r, & Mmemtmm
GomrnorWﬂsnn . Jones, national

on. Thomas D, eﬁ_uta,

;%;intad moftheaﬂmmﬂwundl the Choctaw Nai B
to mly[AprﬂM M1, beﬂof%?;md iiuow m EO'

General Sypher paid cent of w
o!tndebhdnnnwhiehgyatm
nnaoeolmtofsndchim," the d
&ammwmmmmmmwmw made by

8

Gemrﬂhgﬁharmthemﬁun ph of his brief
that he “held a lyuecuudnndhdnding tmct.mdh—
bored in this behalf many years an dd!dnn%rweimadoﬂar"bntmde—
frauded out of his “tnn'l{und ustly earned fee.

It should be noted that this contract was executed on November?,
1891, by a Choctaw da]egd!:?:rgmhﬂad under the Choctaw Act of October
19,] whid:actwas unconstitutional and void by the national

of the Choctaw Nation in an opinionrendered October 30,1301, (See
Smnte . Doe. 42, i2d Cong., 1st sess., p. 26.) If this act was void—and un-
dmbtedly:tmuitmghttoimpnbn rior contract obli gxﬁcm ,towit, the
agreement tion of 1889 perwtuf the

the Choctaws the
summeredbyittotham then ev act the new
delmﬁonmnsthsvebeennmmnuﬂity.iml contract made with
Generals
" as he
ovember T,

her could not have “labored in this behalf man
stnteshedﬁfn brief, as less than two years ela ﬁoyﬁ’m
J the date on which the pay-
the Choctaw Nation.

a
in ted brief General 8
s;nhm prepared by

_®

that

ucﬁnsanynttornay‘ufaas.butita
attor-

ards compensated its delegation of 1889 and cer

Jmea 8. Standley, gettlement of amount due delegation of 1899.. $551,746.87
D. M. Ross, attorney fee, a8 per contract. ..o oo ccivee ccenecmnenan 5,000, 00
John C. Orrick, attorney fee, a8 Per CONtrack. ... ... .oooee ot . 66, 209,60
A detailed statement shnwin ) paym&ah is contained in Senate Ex-
ecutive Document No. 8, Fif ﬁ:lrd first session.
Ina mport made by Ganen{ Sg)heras attorney for the C‘hoctaw Nation,”
found in a prin tbfs Office, and made subse-
g:nt..itis;;rasmod,to t.hedlta onwhich tham rweivad payment of

national trea.surer He declared
st:pn]atedin his contract, but added that since the Chocta:
shamefully and outrageously robbed of nenrly ona-i‘.hir& of t'ha 8 nap
tion,” hawuu}dwait nmsamhle rtha?rtndxnl
action as will justly remunerate him (Sypher) for his profeammnl serviass
to the Choctaw Naéon.

last statement of General Sypher may account torhispremnta 1i-
for relief, as ed in the bill 8. 33%. He proba
& settlement snti.sfwtnry to lﬂ:m with the Choctaw na

ltmmstothmotﬁcathateenemls r's contract and the claim made
by him thereunder must be j g'ad esbnndardo f the laws of the Choe-

taw Nation. It nevar had nn]r tm r law. And as the
octaw law under w! was declared unconstitu-
and void by co %gmt ntrt-hﬂri of ‘the Ghmtaw Nation, it follows

that the oontml:tmnst a held

Thaemctmet the bill 8. 3379 is therefore
of the bill received with the

he copy Wm t's lettardu?fd.l' ATy
lml,ishnmw:threrumedwtthawwut report. Z e 1,

RS Do W. A. JoxEs, Commisioner.

Mr. McCUMBER. Mr. President, I was not present with the,
committee when this case was finally adjndicated. However, I
was there during the entire time of its consideration.

I donot think there are many things fo be taken into conssdera—
tion in determining what is a just and appropriate sum tobe
to Mr. Sypher as attorney for the Choctaw Nation. ts
appear—they are undisputed: By an act of the Choctaw Nationa
certain committee was authorized to proceed to the city of Wash-
ington and there employ an attorney who would give his services
in securing for them the payment of a claim of ahout$3000000

against the Government of the United States. This commission
proceeded to the city of Washington under that act of the Choc-
taw Nation, and they employed Mr. Sypher to look after their
interests.

There is nothing here to show that Mr. Sypher knew of any of
the conditions prior to that time or of the fact that thisact might,
by an Indian attorney, be declared unconstitutional. He went
to work under the authority that was given him. He performed
services under the contract, which i for a contingent fee,
He was to receive 10 per cent on this sum of nearly $3,000,000 in
case he succeeded in securing its payment by the United States
to the Choctaw Nation. He wastoreceive nothing, of course, if he
did not succeed. He therefore put his time and his labor against
the contingency of securing the proper amonunt or an amount that
would be agreeable to the Choctaw Nation. He absolutely per-
formed, according to the statement which appears before us,
nearly two years of actual service, and was almost continnounsly
engaged on that particular case,

Now, it is true that he would have received about $260,000 as
his fee had he been successful in securing the payment of the
claim. It istrue also asamatter of law that if he did not succeed
in gaining his point and securing the payment he would have
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received nothing. Therefore, he is not entitled to recover his 10

r cent.
peNow, why did he fail? That is a matter which should be pre-
sented to every attorney in the Senate. He failed not becaunse of
any lack of diligence on his tgmt, not because of any lack of gkill
upon his part, but becanse the Choctaw Nation thought they saw
another ¢ el through which they conld reach the new Admin-
istration that would be more successful. Therefore, without
taking into consideration at all the amount of labor that had been
performed by General Sypher, they summarily dismissed him,
after he had succeeded in preparing all of the papers and doing
all of the things required as a condition precedent to securing the
payment of this sum, Now, the nation say he should recover
nothing whatever for his services, because he was to receive a
contingent fee, but they themselves, by their discharge of him,
placed 1t out of his power to secure this fee.

I have the right to assnme that, asthe following Administration,
the Administration of President Cleveland, directed this payment,
it was properly directed and that there were legal grounds for
its payment. Therefore,I have a right to assnme that if the na-
tion had not discharged General Sypher he would have received
the entire sum of $265,000; in other words, that it was not neces-
sary to have the lobby which afterwards charged more than
$600,000 for their services.

So the question which would be presented to an attorney in this
case is one of equity: What should be paid General Sypher upon
the quantum meruit for his services? He performed those serv-
ices, The amount involved was $3,000,000. He would have re-
ceived a large fee. Therefore, taking into consideration the
amount whici he would have received had he carried his contract
on to the end and secured the payment of the sum, taking into
consideration his ability as an attorney, and taking into consider-
ation the length of time he was employed, it,seems to me the only
question presented here is one as to the amount that should be

1dl,
1:‘aIt. may be that $50,000 for eighteen months’ or twenty months’
laboris too high; possibly I myself would not have agreed togive
him that much had I been there; but I certainly would have
voted to pay him a reasonable sum.

It seems to me the fact of the %yment that was made to the
others, the fact that somebody in the Choctaw Nation, whom they
declare to betheir attorney-general, found, for convenience, to get
rid of this man’s contract, that the vision was unconstitu-
tional and that they could discharge him under it, should not be
taken into consideration by the Senate in determining what the
services of General Sypher were worth.

It is a fact undisputed that the payments which were made were
payments that were made upon the papers and upon the record
prepared by General Sypher; and therefore if this law was un-
constitntional in one part, it seems to me as though the whole act
was tainted with unconstitutionality, and they should not have
received any sum of money under it. But they did receive their
money through the labors that were performed under this contract.

Now, what amount should be paid him? If §50,000 is too much,
let usagree upon some sum that will be reasonable and just and
appropriate in this matter. He has waited many years for pay-
ment for his services. He performed the services. So far asthis
record shows, he performed them conscientiously and honestly,
not only services to secure the $3,000,000, but also to prevent the
same nation from being robbed out of $600,000 additional by a
set of lobbyists. He has done his duty.

It seems to me, Mr, President, that this nation should be com-
pelled—and they have the money—to pay him some reasonable
sum. If $30,000 is too much, let us place it at what amount we
think would be right and just in view of all the considerations,

The PRESIDING OFFICER. The question is on agreeing to
the amendment to the amendment.

Mr. KEAN, Mr, President, I withdraw the amendment to the
amendment.

The PRESIDING OFFICER. The Senator from New Jersey
withdraws the amendment to the amendment. The question re-
curs on the adoption of the amendment.

Mr. KEAN. I hope the Senate will disagree tothe amendment.

Mr. TELLER. I hope not. D

Mr. FORAKER. I do not know anything about this matter
except what I have learned from the statement just made by the
Senator from North Dakota [Mr. McCumBER]. If his statement
is true—as I have not any doubt it is—I think the money ought
tobe naid. I shall vote for the amendment, and I hope it will be

to.

Mr. ALLISON. Mr. President, the claim for attorney’s fees
made by Mr. Sypher appearing in this bill is the first knowledge
I have had that he had any claim forservices. The original mat-
ter of the Choctaw Nation is perfectly familiar to most of those
who were in the Senate in 1891, This Choctaw and Chickasaw
claim, so called, was pending here and pressed upon the consider-

ation of the Senate for a great many years. Finally, in the short
session ending the 4th of March, 1891, an amendment was put
upon the Indian appropriation bill providing for the yment of
$2,900,000, in round numbers, to the Choctaws and Chickasaws
for certain lands.

As I remember it, there was in fact no real foundation for this
claim. It had been reported inst over and over again, and
the executive officers had decided that the claim wasnot one which
ought to be paid by the United States.

Mr, SPOONER. You mean the $3,000,000?

Mr, ALLISON. Imeanthe$3,000,000. Butithad been pressed
upon Congress year by year, and when the appropriation was
finally agreed to by the two Houses there was hesitation by Pres-
ident Harrison in signing the bill. He regarded it, from his in-
vestigation, as a claim that had no real foundation, and therefore
he would have vetoed the bill but for the fact that it passed upon
the 3d of March, and its failure would have required an extra ses-
sion of Congress. Therefore he signed the bill, there being other
matters in the bill important to the Indian Service and which
could not have been carried out without an extra session of Con-

President Harrison, the Sacrem.lt:ﬁ of the Treasury, the Secretary
of the Interior, and others for the time being hesitated about
paying over this money, arising ont of contracts between various
attorneys. I will not call them lobbyists, but they were people
emB}oyed by the Choctaw Nation to secure from the Government
of the United States this payment for certain lands. I think the
Senator from Colorado was then a member of the Senate.

Mr. TELLER. 1 was,

Mr. ALLISON. He will remember all the facts, perhaps, more
clearly than I do, but I think the claims for attorneys' fees
amounted to $700,000 or $800,000, and there was a conflict between
them as to who were entitled to the money. Among the attorneys
who had been employed from time to time, some employed and
then discharged, and others employed in their places, there were
questions arising, covering several years, as to what should be
paid to them. So the money was not presently paid. They were
all here, and in one way and another claiming their portion of
the money. Finally it was paid. The statute i provided
how it should be finally paid.

The statute—that is, the amendment of the appropriation bill—
itself provided that this money should be paid to a duly authorized
agent or agents of the Choctaw and Chickasaw nations, They
received somerﬁ,zfoo,ﬂgg, and then of course thJ; f}\:ratim of at-
torneys ap, or their proper proportion of the fees con-
nected mkﬁw this payment, and, as g see from the paper here, ,
§551,000 was paid to certain people who had served the Choctaw
Nation in securing the appropriation.

After that had been done the Committee on Appropriations was
badgered certainly for two or three years by other attorneys
claiming that in the adjustment of the fees and the payment of
the $551,000 they had not been paid or that they had not received
their proper share. The heirs and executorsof Albert Pike made
a very clear statement to the Committee on Appropriations show-
ing that Albert Pike had done a very large amount of service in
this regard for the benefit of this claim, and I think on a deficiency
appropriation bill provision was afterwards made to pay the heirs
of Albert Pike. -

Mr. TELLER. It was in the Indian appropriation bill.

Mr. ALLISON. It was done in the Indian appropriation bill.

Mr. KEAN. Seventy-five thousand dollars.

Mr. ALLISON. Seventy-five thousand dollars.

Now, of course, with this transaction Mr. J. Hale Sypher had
no connection whatever., He appeared on the scene after the
money had been appropriated by and ata time when
there was no possibility of escaping the payment of the money
under that statute unless it was repealed, modified, or suspended
in some way. There were no papers, there could possibly be no
papers, in the case unless it should be a legal ar ent to show
something for or against a particular attorney who should share
in this money after it had been paid over to the Choctaw Nation.
‘What services Mr. Sypher rendered to the Choctaw Nation as

reﬁ:cta these attorneys I do not know.

. STEWART. It was necessary for him to make out the
deeds and prepare the papers on which the President would act.
The approval of the President was required.

Mr, ISON. There were deeds of the.land, of course, to be
made up. The statute required certain things that the Choctaw
Nation should do. They to make out a quit claim deed for
this land, which they had sold and had been paid for many years
before; but inasmuch as it was necessary to show that there was
some title in the Choctaw Nation, the amendment provided that
they should execute deeds, as the foundation of the whole claim
was that they had some shadowy title to these lands. It was
purely a shadowy title.

The Committee on Appropriations at that time investigated it

.
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with the ntmost care, and so far as I know they were unanimous
in the belief that the claim ought not to be paid by the Govern-
ment of the United States.

Mr. TELLER. What do I understand the Senator to say was
unanimous?

Mr. ALLISON. That this Choctaw claim onght not to be paid,
I am speaking of the committee.

Mr. TELLER. The Committee on Appropriations?

Mr. ALLISON. Yes.

Mr, PLATT of Connecticut. If the Senator will permit me,
he will remember, if he has not already stated it, that when Presi-
dent Harrison sent in his message, a resolution was introduced in
the Seiate directing it to be paid withont the approval of the
leases by the President: and the Senator will also remember that
both he and myself took quite a part in that discussion and that
the lution did not pass the Senate.

Mr. ALLISON. Yes; I had not stated that, and it isnot mate-
rial to what I was about to say.

Now. Mr. President, I have no doubt that Mr. Sypher did some
work here, That is shown by the fact that he went to the Choc-
taw people and got an agreement out of them to pay him 10
cent of an appropriation which had already been made by ngll:

gress,

Mr. TELLER. I wish to say to the Senator that I think the
evidence will hardly justify the statement that he went to them
at all. They came to him.

Mr. ALLISON. Very well.

Mr. TELLER. They came to him and solicited his assistance.

Mr. ALLISON. I do not wish to do injustice to Mr. Sypher.
The three commissioners probably came here and employed him.

Mr. TELLER. It was after the President had declined to make
the payment.

Mr. ALLISON. Very well. Mr. Si'pher was employed, and he
undoubtedly did work, but that work was done for the Choctaw
Nation, and it was done under a contract with them and not un-
der a contract, as I understand, that we are bound to respect, be-
cause it was not registered in the Interior Department, as every
contract must be, the theory being that it must receive the ap-
proval of the Secretary of the Interior before it is registered.

He performed that service and ought to be paid, I have no
doubt, a reasonable fee, Whether the amount here proposed is
reasonable or unreasonable I do not know, hut I have often seen
such appropriations go around in a circle. Now, without, the con-
sent of the Choctaw Nation, without their approval and against
their protest, we propose to take §50.000 out of their money.
InMr. LODGE, And against the protest of the Secretary of the

terior, -

Mr. ALLISON. Ts itnot perfectly plain that the Choctaw Na-
tion will come to the United States with another claim and have
another attorney who will say that we improvidently and improp-
erly took $50,000 out of their money. that we must restore
the money to their credit in the Treasury? Now, that will be the
result of it. 'We have done that in the past in instances I remem-
ber. I venture the prophecy that we will e this case over
again five years, ten years, hence, when it will present itself in
the form of restoring to the Choctaw Nation the money they are
entitled to because of this improvident appropriation made out of
their funds against their protest.

Mr. STEWART. If the Senator will allow me, I understood
him to state that they were not entitled to any of the $3,000,000
they did get.

Mr. ALLISON. I so stated, and I so believe now.

Mr. STEWART. If they got all of that sum, to which they
were not entitled, they onght to divide with some of those who
did the work for them.

Mr. ALLISON. They certainly ought to divide with all the
people who helped them,

LB-. FORAKER. Before the Senator takes his seat, I wish to
¢sk him to inform me whether or not I correctly understood him.
I understood the Senator trom North Dakota [Mr. McCumBER]
to say that this employment of Mr. Sypher commenced before
the money was appropriated.

Mr. ALLISON. Oh, no.

Mr. FORAKER. I understood the Senator from Iowa to say
that he was not employed until after the money had been appro-
priated. What was the employment for, then?

Mr. ALLISON. I understand it was an employment to get the
money the appropriation provided for.

Mr. FORAKER. Did not the appropriation provide that it
shonld be paid?

Mr. AL]E?EIEON. It did so provide, but—

Mr. TELLER. Will the tor allow me to make a state-
ment? President Harrison declined to make the payment.

Mr. FORAKER. I was not aware of that.

Mr. TELLER. He declined for two reasons, I think; and I
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know something about it. One reason. I think, was that he was
of the opinion the Senator from Iowa says the Committee on Ap-
propriations were.

e PRESIDENT pro tempore. ‘The Senator from Colorado
will please suspend one moment while the Chair lays before the
Senate the unfinished business.

The SecRETARY. A bill (8. 1508) to provide for the purchase
of a site and the erection thereon of a public building to be nsed
for a Department of State, a Department of Justice, and a De-
partment of Commerce and Labor.

Mr, NELSON. I ask that it be temporarily laid aside.

Mr. STEWART. Iask that the unfinished business be tem-
porarily laid aside.

The PRESIDENT pro tempore. The Senator from Nevada asks
that the unfinished business be temporarily laid aside. and that
the Senate proceed with the consideration of the appropriation
bill. The Chair hears no objection.

Mr. TELLER. That opinion avas that the Choctaws ought not:
to have anything; that it was an improvident act on the part of
Congress.

Mr. ALLISON. A gratuity.

Mr. TELLER. A gratuity. And the further reason was that
they had made arrangements of such a character that a large

rtion of the money was to be diverted from the Indians into the

ands of improper persons. That, I think, in General Harrson't
mind was the real governing cause why he declined for nearly
two years to make the payment.

Mr. LONG. And he never did.

Mr. TELLER. And he never did make it. although there is
reason to sup}gose it would have been made by him had the Treas-
ury been flush. I think it can be demonstrated that he wonld
have paid it; but just at that time, when he was going out, there
was not a superabundance of cash on hand.

Now, Mr. President, I want to say a word in reply to the Sena-
tor from lowa.

Mr. FORAKER. Before the Senator passes from that, let me
inquire what, then, was the particular service General Sypher was
employed to render? :

Mr. TELLER. In securing, first, all the necessary steps which
they had to provide for in order to have the money paid over.
They could not have it paid over without doing certain things. as
the Senator from North Dakota says, condigions precedent which
they were to perform, and in inducing the President, if he could,
to forego his objection to the payment upon the assurance, as he
had from the commission who came here, that they would not
allow to be diverted tolobbyists the money that properly belonged
to the Indian tribe.

Mr. ALLISON. If the Senator will allow me, I should like to
read the clause making the appropriation in the act.

Mr. TELLER. Very well: I have no objection.

Mr, ALLISON. It provides as follows:

And the sum of §2,991,450 be, and the same is hereby, eppropriated out of
a.ng money in the Treas not otherwise appropriated, to pay the Choctaw
and Chickasaw nations of Indians for all the right, title, interest, ard clum
which said nations of Indians may have in and to certain lands now oceupiad
by, the Cheyenne and Arapahoe Indians under executive order: said lands
lying south of the Canadian River, and now occupied by the ssid Cheyenne
and Arapahoe Indians. Said lands have been ceded in trust by article 85—

Mr. TELLER. When?

Mr. ALLISON (reading):

Baid lands have been ceded in trust anrticle 3 of the treaty between the
United States and said Choctaw and ickasaw nations of Indians, which
was conciuded April 28, 1868, and proclaimed on the 10th day of August of
the same year, and whereof there remains, after deducting allotments as pro-
vided by said agreement, a residue ascertained by survey to contain 2,38, 180
acres; fourths of this ap&mpr‘laﬂon to be paid to such person or per-
gons as are or shall be duly anthorized by the laws of said Choctaw Nation to
receive the same, at such time and in such sums as directed and required by
the legislative authority of said Choctaw Nation, and one—fonrih?ﬁ thisa

TO tion to be paid to snch person or persons as are or shall be duly author-

by the laws of said Chickasaw Nation to receive the same. at such times

and in such sums asdirected and required by the legislative authority of said
ckasaw Nation,

Now, after this appropriation, Mr. Sypher became the attorney
of the Choctaws under this appropriation in connection with the
agent. I understood the Senator from Colorado to say that he
was one of the agzents.

Mr. STEWART. He was one of the commission.

Mr. TELLER. There was a commission of three.

Mr. ALLISON. He was one of the commission,

Mr. STEWART. Authorized by the statute.

Mr. ALLISON. Authorized by the statute. Now, the thing
that was to be done was simply to prepare the necessary claims
and deliver——

Mr. TELLER. Oh, no, Mr. President.

Mr. ALLISON. And deliver the necessary orders of the Choc-
taw Nation as respects the payment. That is all there is to it.

Mr. TELLER. No, Mr. President, that is not a fair statement.
The President of the United States, as I said, declined to pay this
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money. There is not any law I know of that would compel the
President to make payment if he declines. How far he may de-
cline and what will be the proper thing for him t6 doisa question
I do not care to go into. There was a very strong feeling, as the
Senator has said, that this provisionought not to have been made,
and there was a good deal of talk to the effect that it shonld not
have been passed, butof course it conld have been legally reached
only by a reconsideration or repeal of the act.

Now, Mr. President, I am not willing to admit that this was one
of the cases there is no yuestion about. as the Senator from Iowa
would seem to indicate.

From 1866 up to the day the agprnpriation was made these In-
dians were before the Interior Department pressing this claim
day in and day out, and I have not any doubt that they had
twenty-five or thirty different attorneys, first and last, doing that
thing. Every man connected with the Department knew that it
was a very sore guestion with the Indians. They believed that
they were being defrauded by the Government. I knew some-
thing about it. It is a long tilme ago, and of course I will not
attempt to state from memory exactly what was done, but I know
it was one of those things gﬁat had bothered Congress and had
bothered the Executive Departments. Finally it was determined
to get rid of the thing an mit off, just as we pay off a good
“many other things which Indians have brought against us.in or-
der that we might maintain the confidence-and good will of the
Indians, and because the legislative departinent and the executive
department have felt that if ther: was any error anywhere we
had better make it against the Government of the Unitéd States
and not against the Indians; that if there was a doubtful ques-
tion, we would give the Indian the benefit of the donbt and not
take it ourselves, because the Indian was absolutely helpless and
we had the power, and that as became a great nation we would
deal with our wards in a generous manner,

Now, Mr. President. this payment had been pressed again and
again. There was not a Senator who voted for it who had not
heard it discussed on and off here for years and years and knew
all about it. Whatever opinion he might have, he had had an
opportunity to make up his mind from the record. When he
came to deal with these questions he conld go to the record and
take the facts and determine, as no man could unless he went
through the whole question from beginning to end.

Mr. PLATT of Connecticut. Will the Senator permit me to
interrupt him? The"riginal claim, if it has any bearing upon
this amendment, arose in this way: In 1866 the Cherokees, Chick-
asaws, and Choctaws leased to the Government land, to settle
friendly Indians npon it, west of the one hundredth meridian.
Th cﬁimed that they had never done anythi;ﬁ except to lease
the land, and when the Govermment appropriated it and divided
it up among the Indians it was bound to pay them.

e Government, on the other hand, claimed that subsequently
there had been another treaty in which the Indians had parted with
the title, and it involved not only this but some 12,000,000 acres
which were in the same situation. It was finally decided in a suit
in the Court of Claims and in the Supreme Court within the last
two or three years that the Indians had no title to it. The Court
of Claims found that they had. The Supreme Court reversed
them and found that the original contention of the Government
that the Indians had parted with their title was correct.

Mr. TELLER. Mr. President, I did not intend to go into an
intricate and difficult explanation, but that is stated very frankly
and very clearly.

Mr. BACON. Withthepermission of the Senator, I shonld like
to ask if I understood him correctly. I understood the Senator
to say that after this money had been appropriated it was within
the power of the President of the United States to say that it
ghould not be paid. Am I correct in that?

Mr. TELLER. I do not know what the Senator understood,
but that is not what I said. I did not say that it was within his
power. I said there was no way I know of, if he declined to pay
it, to make him do it.

Mr. PLATT of Connecticut. The condition to the payment of
the money was that proper conveyances should.be executed and
approved by the President of the United States.

. BACON. Oh, well, then—

Mr. PLATT of Connecticut. And he declined to approve those
gnveyanc;s, nof, perhaps, because they were improper, but upon

e groun

Mr. TELLER. Not because they were irregular or defective,
but because he did not want to make the payment.

Mr, BACON. I beg the Senater's pardon. I was not familiar
- with those facts, but I was rather struck by the statement, and I
wanted to know if I understood him correctly.

Mr. TELLER. Nobody imputes any impropriety to President
Harrison. There was ten times as much trouble and fuss made
about the appropriation after it was made as was made before,
and if it h g:een made before, the appropriation wounld not have
been made at that time, I presume.

But, in my judgment, what-

ever might have been the snbsequent conclusion of the counrt, it
was a doubtful question and one that we did well, I think, to get
rid of by an appropriation not larger than that which was made.

Now, Mr. President, I want to say a word or two about the
service of Gieneral Sypher.

Mr. McLAURIN, Will the Senator allow me to ask him a
question before he proceeds with that point?

Mr. TELLER. Certainly.

Mr. McLAURIN. In the determination of the liability of the
Choctaws and Chickasaws to Gteneral Sypher, and if liable the
amount for which they were liable, were these two tribes, by their
representative or in any other way, heard before the committee?

Ir. TELLER. There is but one tribe, the Choctaws, involved
here. The Chickasaws have nothing to do with it. -

Mr. McLAURIN. Was that tribe, either by its representative
or in any other way, heard before the committee?

Mr. TELLER. A bill was introdnced for the payment of® this
debt. It was referred to the Committee on Indian Affairs and a
subcommittee was appointed, of which the Senator from Connecti-
cut [Mr. PLaTT] was one and the Senator from California [Mr.
Barp] the other. I do not know whether there was a third mem-
ber of thé subcommittee or not.

They took this matter up and had it under consideration for
some time. I do not know how long they had it before them, be-
cause this bill was referred to them some time ago. They noti-
fied the attorney of the Choctaws, who is here, of this contro-
versy. He claimed that they wanted to produce papers of some
kind—I do not know what—bnt his objection, I understand, grew
out of the fact substantially that after they had passed the act
and after General Sypher had come here and done his work to a
large extent the attorney-general of that Territory, the Indian
attorney-general, decided that it was unconstitutional—that the
act was unconstitutional—and thereupon they ignored Mr. Sypher
after he had practically rendered the service. Just when that
was done I do not recall, although it is in the papers; but the
commission appointed under that unconstitutional act kept onand
received ths money finally. :

Mr. PLATT of (gonnecticut. They signed the conveyances on
which the money was paid. :

Mr. TELLER. They signed the conveyances and made the
deeds to the Government, all of which were accepted eventually
and all approved before they were acce%)t-ad—that is, approved as
to their form. The attorney-general of the Department decided
that they were wrong and needed still the approval of the Presi-
dent. It was at that time, I think, that General Sypher was em-
ployed. When the act was passed the Choctaw le were in
fear that the provision in the act of Congress would be repealed
and that they would be remitted to their original state, and of
course they were anxious to get the money and get it as quickly
as they counld, as they always are.

Mr. President, I believe that, under the circumstances, this pro-
vision has met our approval as to the amount; in fact, I know it met
the approval of the two Senators who have had the matter in hand.
General Sypher said to them: ** Whatever youn think I ought to
have, if you will state the amounnt, I will takeit.”” General Sypher
rendered these Indians services, practically, as the Senator from
Connecticut [Mr. PLaTT] says, for nearly two years to the excla-
sion of all other business.

Mr. CLAY. Will the Senator allow me to ask him how long
Mr. Sypher was engaged in this service?

Mr. TELLER. 1 have stated that abont three times.

Mr. CLAY. I did not hear the Senator. I was out of the
Chamber.

Mr. PATTERSON. General Sypher rendered about twenty
months’ service.

Mr. TELLER. He rendered about eighteen or twenty months’
service; practically two years’ service, and ever since he has been

I:rﬁg to get his pay.
. CLAY. He waafmployed to get the money after the act

of Con was ?

Mr. %ELLER. Yes; because the President of the United S‘ates
declined to ap[irovo the deeds; not becaunse he considered them
irregular, but use no money could be paid until he did a
prove them, and he was doubtful whether, under certain condi-
tions, the payment onght to be made at all.

I think, as I stated before the Senator from Georgia came in,
that there were two objections. One was that a very large part
of this amount would go to a lobby.

Mr. CLAY. Is not $30,000 a rather large sum for twenty
months’ service? i

Mr. TELLER. General Sypherhad acontract with the Indians
to receive 10 per cent of the amount secured; and they prevented
him from completing his contract by discharging him.

Mr. President, as I said before, we have a precedent here in
dealing with these people, and that was only in 1901, when it was
necessary to compel them to pay General Pike. He had been
their attorney for at least twenty or twenty-five years; he had
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been for at least twenty years, to my certain knowledge. I made
the acquaintance of General Pikein 1866, and I had known him inti-
mately from that time on. I knew he represented those Indians,
He was himself, in person or by his son, at all times, more or less,
during that period their attorney; at least he was while I had
anything to do with these affairs.
r. PATTERSON. I would ask the Senator whether the
75,000 paid to Albert Pike was in addition to the six hundred and
odd thousand dollars paid to the other gentlemen?

Mr. TELLER. That was in addition to the fees of the other
attorneys. The Indians made no provision for the payment of
General Pike, and they did not intend to pay him. They only
paid him because Congress compelled them to do so; and they
will not pay this claim unless Congress compels them to do so.

Mr. QUARLES. Mr. President, it seems to me there is one
w§k spot in this claim as it now stands, notwithstanding the very
full and persuasive statement made by the Senator from North
Dakota [Mr. McCumBer]. I havenot the honer of being a mem-
ber of this committee, but I am informed that the Indians were
not represented at all before that committee when this matter
was being considered. The Senators who are members of the
cominittee will correct me if T am wrong.

Mr. TELLER. I will suggest to the Senator that that is an in-
correct statement, for their attorney was before the committee—
whether the Senator was there or not I do not know—and the
attorney was also before the subcommittee, as I understand.

Mr. MoCUMBER. And he also appeared before the whole
committee, '

Mr. TELLER. Yes; he appeared before the whole committee.

Mr. STEWART. I notified the attorney immediately on the
filing of this amendment, and told him to notify the nation that
we would give them a hearing, or that the conference committee
would give them a hearing if the bill should pass before they had
a chance to appear before the committee, and I urged him to have
the papers sent in.

Mr. TELLER. That was before the committee reported this
bill—while it was pending before the committee.

Mr. QUARLES. I understand that the attorney has requested
the privilege of introducing some papers which have a bearing on
this question, and that they were not received or considered by
the committee. I will ask the Senator from California [Mr.
Barp] if that is correct?

Mr. BARD. Yes. Iwillsay, however,in that connection, that
the request of the attorney for the Choctaw Nation to introduce
those papers at the hearing and to consider this matter was made
about thirteen or fourteen days ago. He stated, however, in an-
swer fo questions that were put tohim, that he was not then pre-

to reply; that in order to do so, it would be necessary for

im to senrl) f%r certain papers to the Choctaw Nation, and that

he had sent for the papers, which were then inaccessible to him,
it being a long way to Washington.
Mr. QU ES. Thank you.

Now, Mr. President, here is the trouble. as suggested by the
Senator from Towa [Mr. ArLsox]: If we sit here practically asa
judicial tribunal to on this question, and take $50,000 out of
the treasury of the Choctaws and the Chickasaws, without giving
them a full and complete hearing, we will certainly have this bill
coming back here again for a return of this $50,000 on the ground
that the Indians were not heard, as they had a right to be; that
they have not had their day in court; and not only will that claim
be presented, but it will be allowed, and will pass this Senate.

It wonld seem to me, therefore, far better that this amendment
of the committee should be disagreed to at this time and take the
matter up after the representatives of the nation have had a full
and complete hearing and the nation has had its day in court.

Mr. McCUMBER. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from North Dakota?

Mr. QUARLES. Certainly.

Mr. McCUMBER. I simply wanted to say to the Senator that,
while I was not present at any of the subcommittee meetings
which had this matter in charge, the attorney representing the
Choctaws was before the full committee at its meeting on Satnr-
day and urged his objections to the bill at that time. Neither
by word nor by act nor in any manner did he indicate that he
wanted any further time before the full committee; nor was there
anything stated in the argnments on either side to the effect that
more time was required. The attorney snbmitted his case to the
committee. He did not ask for further time. And so the com-
mittee had a right to assume that he was not asking for further
time to introduce any new matter.

Mr. STEWART. One other matter., In this bill there is an
appropriation of $700,000 to pay the Choctaws for lands that were
taken by the freedmen. Although we are legally bound for it,
and it will be put in as an appropriation, I do not think that orig-
inally it had very much foundation. I donotthink that after the

war we ought to have paid them anything. We ought to have
given the money to the negroes at the time. The loyal Creeks
came here with a delegation and stayed for three or four months.
A portion of them insisted that there should be no treaty signed
on the part of the loyal Creeks without such a provision; and they
stayed here until they had secured the insertionin the treaty of a
provision that the blacks should share equally with the Indians,
that they should be treated in that way, and they have been
treated in the same way. The Choctaws ought to have been
treated in the same way; but theyhave not been. We gave them
the land, and the court held that the United States must either
take the land away from the negroes or pay for it. Finally it got
settled upon a money appropriation. Here is $700,000 which I do
not think ever ought to have been exacted.

Some of the Indians had been in rebellion. The Creeks had
been divided about equally. The loyal part of them insisted that
the negroes shonld be taken care of in any arrangement made;
but the Choctaws did not; and the Government has to buy that
land in order fo give the negroes 40 acres apiece, and we pay for
it in this bill.-

The Choctaws knew what was going on. Their attorney wes
before the committee and knew what was being done, and some
suggestion was made about having papers. I saw him last night,
and I told him if he had anything to present, he conld bring it
before the conference committee: that anything that would defeat
this agrezment could undoubtedly be heard there. There was no
snap judgment taken, These Indians should be fairly dealt with.
I think the Choctaws have been pretty liberally dealt with in this
bill, and they onght to pay their debts.

Mr. SPOONER. Mr, President, only a moment. It seems to
me to be entirely beside the question involyed here to discuss the
proposition whether Congress should or should not have appro-
priated the $3,000,000. That was adjudicated by Congress, the
appropriation was made, and it can not be reca]]eﬁ.

The nation ought to be made to pay a lawyer who, under con-
tract, performed services for the nation in obtaining property or
in obtaining an appropriation or in attending to the business of
the Indians. Itisridiculous, really, thatsuch claims shounld come
before the Senate in this way.

The proposition is that we should take this sum ont of the
moneys which belong to the Choctaw Nation—somebody’s else
money—which the Congress is called npon to appropriate, and of
course the facts should be asc-rtained in the clearest possible way,
and under circumstances which would enable the owners of the
money to have a full hearing on common-law proof in order that
the ascertainment may be an accurate one and one binding upon
both parties.

I think such a claim as this ought to have been referred—as
either House of Congress has the perfect right to refer it—to the
Court of Claims before it is finally passed; and there the Choctaw
Nation conld have its day in court and General Sypher could have
his day in court.

I was told a few moments ago by the attorney, or a gentleman
who represented himself as the attorney, of the Choctaw Nation
that they had not had a completed hearing before the committee
in opposition to this claim. The Senator from California [Mr,
BARD], in the statement which he made, entirely corroborated
the statement which this agent or lawyer of the Choctaw Nation
made to me—that in the course of the hearing questions arose
and were put to him which he told the commitiece he was not
then prepared to reply to, and that it would be necessary for him
to send for the papers out to the Choctaw Nation; that he had
sent for the papers; that they were in an inaccessible place, a
long way from Washington; that a part of them had been re-
ceived, but that all of them had not been received.

The Senator fron” Nevada [Mr. STEwART] substantially stated
the same thing a few moments ago, and he coupled with it a propo-
sition which I think is entirely untenable from the standpoint of
legislative propriety. He said that he had told this lawyer to get
his papers, to present the objections he had to this appropriation,
if he had any, and bring them before the conference committee,
as I understood the Senator—

Mr. STEWART. Certainly.

Mr. SPOONER. Mr. President, that is a novel proposition.
A conference committee is not to legislate. The Senate is to leg-
islate so far as its part of that function is concerned.

Mr. STEWART rose.

Mr. SPOONER. A conference committee—if my friend will
allow me to conclnde my sentence—is to reconcile differences be-
tween the two Houses.

Mr. STEWART. The Senator will excuse me,

Mr, SPOONER. Certainly.

Mr. STEWART. What the Senator says is news to me, and I
think it will be to everybody else.

Mr. SPOONER. In what particular?

Mr, STEWART. That conference committees donotlegislate.
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Mr. SPOONER. They do, but they have no right to do so.
Mr. STEWART, They have made much legislation.

hﬁ{r. ;IIL(JONER. They have made toomuch. Thereisnodoubt
about that.

Mr. STEWART. Does the Senator think it would be too much
to request an attorney, if he had any objections to a provision in
the bill. to t them to a conference committee?

Mr. SPOONER. 1 think—and I have no donbt about it—that
before the Senate incorporates a provision in a bill it passes the
Senate shounld have the information to enable it to decide whether
or not the provision shonld become law. When a conference
committee takes a bill into conference it represents the Senate;
it is not there as a tribunal of original jurisdiction to take testi-
mony and to Hear objections. That proposition means that the
Senate, half informed or uninformed, shall pass an act. so far as
we enact provisions in a bill, to be overruled, in a subsequent ex-
amination as to the merits, by our own representatives in the
conference.

Mr. STEWART. That occurs frequently.

Mr. SPOONER. The Senator says it occurs frequently. I ad-
mit it.

Mr. STEWART. If occurs every day.

Mr. SPOONER. It occurs too frequently, as I said a few mo-
ments ago.

General Sypher performed services. I have no doubt he did.
The Senator from California [Mr. Barp] and the Senator from
Connecticut [ Mr. PLaTT] constituted the subcommittee, and they
have stated. as I nunderstand, that he performed under contract.,
in good faith. services to this Indian nation, and that the reason-
able value of those services is §50.000. I was prepared tovote for
this proposition if the Choctaw Nation had had full opportunity
to present its objections and to sustain the objections by such

pers and documentary evidence as might be relevant, but the
guator's suggestion that we shall pass it anyhow and that its
agent can bring these papers later to the attention of the Senator
and his conferees on the conference committee——

Mr. STEWART. Will the Senator allow me?

Mr. SPOONER. Alwag 11

Mr. STEWART. We know very well what papers there are
that they rely on. Siffs

Mr. SPOONER. Then, why does the Senator invite this gen-
tleman to present them to the consideration of the conference
committee?

Mr. STEWART. I wanted to let him bring them, if he conld.
I knew he did not have them. He has not got them now. The
only thing the Indians relied upon from the beginning was the
opinion of their attorney-general that this law was unconstitu-
tional. They made no other excuse. Sypher has been working
n:th'f.and all we ever heard was that the law was unconstito-
tiona

Mr. SPOONER, What papers show that?

Mr. STEWART. We have got the statutes.

Mr. SPOONER. I ask what papers conld be brought here from
the Choctaw Nation to show that that law was unconstitutional?®

Mr. STEWART. The opinion of their attorney-general.

Mr. SPOONER. That is here?

Mr. STEWART. That is here; all the papers are here. He
can not get any other papers.

Mr. SPOONER. Does the Senator say to the Senate that it
was for that that that agent desired to be heard?

Mr. STEW AR% He did not ask me, but I said ** If you have
got anvthing to present, bring it here.”

Mr.BARD, I wish tostate to the Senator from Wisconsin that,
as the chairman of the subcommittee, I gave notice to Mr. McMur-
ray, the attorney for the Choctaw Nation, and invited him to be

at a meeting before the committee, first on February 24,
subsequently at another meeting on March 2, and the last on
March 17. %[e did not appear at any of these meetings of the
subcommittee, but he did appear at a meeting of the general com-
mittee on March 19. Before that committee, however, a state-
ment was made that he had asked his people to send him certain
documents and testimony, that he hoped to have them here
shortly, and he thought that certain of those papers could arrive
here in Washington to-&agj.ml make this explanation to show that
the committee has given him opportunity to be heard.

Mr. SPOONER., Will the Senator permit me to ask him a
guestion?

Mr. BARD. Certainly. -

Mr, SPOONER. Did the attorney state to the committee what
the nature of those papers was, so that the committee could judge
whether or not they were relevant to the question?

Mr. BARD. No.

Mr, SPOONER. He did not?

Mr. BARD. No; he simply described them in a gemeral way.

Mr, SPOONER. Is the Senator from California satisfied that

the Choctaw Nation could have had a hearing by the committee | 1501,

befm:henpproprmm of any money was made? If he is, I am
conten

Mr. BARD. I have hesitated to join with the other members
of the committee for that reason.

Mr. STEWART. What did the Senator say?

Mr. SPOONER. In this part of the Chamber the Senator was
not distinctly heard. I understood the Senator to say that he had
hesitated in the matter. :

Mr. BARD. I hesitated, but did join with the members of the
committee in that matter.

Mr. PATTERSON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Colorado?

Mr. SPOONER. I yield the floor.

Mr. PATTERSON. Mr. President. the letter from the Com-
missioner of Indian Affairs which was read from the Secretary’s
desk throws some light upon this controversy, and by referencs
to its statements a more accurate knowledge can be had, at least
as to the dates and details of the several transactions that have
been under discussion. Ita from this letter that it was in
1899 that the legislative body of the Choctaw Nation passed an
act under which the persons were employed who undertook t  se-
cure the necessary legislation for the claim presented by the
Choctaw Nation against the United States. It was in that con-
tract that the sum of 25 per cent was to be paid to those employed
for the purpose; and it was that 25 per cent which President
Harrison thought was so extortionate and smacked somewhat of
fraud. But when yon take into consideration the facs that this
claim had been before Congress at a number of sessions and had
failed:; that the claim had to be. as it were, initiated: that it had
to be followed through the committees and through the two
branches of Congress, and that subseguently those who made the
claim and entered into the contract would be required to see that
the claim was paid if the appropriation was secured, the contract
for 25 per cent to some lawyers, at least, will not appear as ex-
tortionate as it will to others.

However that may be, that claim was ultimately paid by the
Choctaw Nation, and it was paid becanse it was a legal contract
and a legal claim against the Choctaw Nation. For some reason,
perhaps because of the objections made by President Harrison to
the payment of this claim, the Choctaw Nation. on the 9th of
October, passed an act which undertook to anmul the eontract it
had made with the first agents: and on the same date—and, I
think, perhaps it was in the same act—they provided for the em-
ployment of General Sypher or Mr. Sypher—whether or not he is
entitled to a military designation I do not know—

Mr,. STEWART. In the same act they appointed the commis-

sion.

Mr. PATTERSON. They appointed the commission, but——

Mr, STEWART. And they authorized the commission to em-
ploy counsel.

Mr. PATTERSON. Yes: authorizing the employment of Sy-
pher. That act was adopted on the 9th of October. 1891, On the
30th of October. before the contract was entered into with Sypher,
the proper authority of the Choctaw Nation declared that that
act was unconstitutional.

Mr. STEWART. Oh, no.

Mr. PATTERSON. I beg your pardon.

Mr. STEWART. Oh, no.

Mr. PATTERSON. That is where some of the trounble arises.

Mr. STEWART. They did not do that until after President
Cleveland came into office.

Mr. PATTERSON. That is the reason a clearer statement, or,
at least, a more detailed statement. should be made, The Senator
from Nevada is clearly laboring under an error.

Mr. STEWART. Oh, no. §

Mr. PATTERSON, 1 think he is. I will show the Senator
and if I do not I will admit my error. In the brief that was filed
by Mr. Sypher he went on to state his own contract, that he was
appointed by the commissioners appointed by act of the general
council of the Choctaw Nation approved Oetober 19, 1891.

‘Mr. STEWART. They did not pass any other act. They did
not pass any act r 'NgthaSact. That act is still in force.
Mr. PATTERSON. No; they did not pass any act repealing

that one; but they did pass anact repealing, or practically repeal-
ini. the act under which the first contract was made.
fr. STEWART. Yes: the first contract.

Mr. PATTERSON. The act under which the first contract was
made. But the last act was passed on the 19th of October, 1891,
and the attorney 1 of the Choctaw Nation on the 30th of
October, 1891, de it to be unconstitutional.

Mr. President, I have here Executive Document No. 42 of the
first session Fifty-second Congress. It contains the opinion of
the attorney-general of the Choctaw Nation:

Office of national attorney, Choctaw Nation, Antlers, Ind. T., October 30,
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That is the date of the opinion. The subject of the opinion was
this act of the Choctaw legislature nnder which Sypher was em-

oyed.

p]l{r. STEWART. He went on and did the service. The com-
mission that was appointed signed the papers. prepared every-
thing for the payment of the money, and received all the money—
all under that same act. That looks somewhat suspicious. We
never heard of that act until after the money was paid.

Mr. PATTERSON. I think the Senator from Nevada does not
state that with exact correctness. > :

Mr. STEWART. Then you are without proper information.

Mr. PATTERSON. The Indians got the money under the act
of March 3, 1891, and any services that were rendered by anybody
to secure the payment of that appropriation were not illegal and
could not be unconstitutional, while the act that provided for
the appointment of that ’Sfemn might have been unconstitutional
But when yon takeu opinion of the attorney-general, who
was the authority er the constitution of the Choctaw Nation
to pass upon such questions, you find that before the Sypher con-
tract was entered into he declared it unconstitutional. He
gives a number of reasons for the unconstitutionality of the act
Eﬂader which Sypher was employed. I find this stated as one of

em:

unconstitutional and void.

El%h mﬂ{h:nd( !hompdﬁ:d gstiou_ (article 7, treaty of 1855, between the
United States and the Choctaw Nation) must be compatible with the Consti-
tution of the United States and the laws mdc:ni;apurmm thereof.

The law under consideration violates the tution of the United States

in that it impairs the obligation of a contract, and is therefore void under the
tl_'e&y as stated, especially so as the contracts were made with United States
citizens.

Now, the contract that was attempted to be voided by the act
under which Sypher was employed was that which authorized the
first employment of those who attended to the preparation of the
law, gumiding it in its course through committees and throngh
Congress and who were deliberately set aside by the act of Octo-
ber 19, 1891, after the law of Congress had been adopted and when
nothing remained to be done. as I understand the letter of the
Commissioner of Indian Affairs, but to take the necessary steps
to secure the money from the Treasury of the United States.

This opinion of the attorney-general was %}'ﬂbﬁﬂheﬂ in the In-
dian Citizen, a weekly paper of Atoka, Ind, T., on Saturday. No-
vember 7, 1891. It was published in a Eﬂbﬁc newspaper of the
Indian Territory on the same day that the contract under which
Sypher claims was entered into. It must be pretty clear that Mr,
Sypher, if he did not learn of the fact at the time he made the
contract, mnst have learned shortly afterwards. long before any
particular service was rendered, that the properly constituted au-
thorities of the Indian nation had « eclared the act of the Choctaw
legislature, under which he was appointed, unconstitutional and
void,

Mr. STEWART. So far as it abrogated previous contracts.

Mr. PATTERSON. It was unconstitutional and void, because
it abrogated a previous contract. :

Mr. STEWART. Had they not the right to employ more coun-
sel? They went on with the business the newarrangement.
The act was not entirely void.

Mr. PATTERSON. The act of the Choctaw legislature not
only anthorized the employment of these men, but attempted to
abrogate a lggfal, binding contract which had been entered into

years before.

Mr. STEWART. I doubt if it waslegal and binding. If was
for lobbying.

Mr. PATTERSON. It was for services, the principal part of
which had been rendered.

Mr. McCUMBER. Assuming that that is correct, does the
Senator, as a lawyer, hold that because the act was void, inas-

- much as it attempted to vitiate a prior contract, it would be void
go far as it affected another and future contract? Might it not be
void becanse it vitiated or attempted to vitiate the one contract,
and yet be valid as to the other contract?

Mr. PATTERSON. I can not undertake to answer that ques-
fion as a lawyer or as a judge. I simply know that the act was
declared unconstitutional, and that Mr. Sypher evidently pro-
ceeded to perform the duties with that opinion staring him in the
face: and the Commissioner of Indian Affairs gives that as one of
his reasons for holding that this claim should not be paid.

Mr. McCUMBER. That would not necessarily govern an at-
torney who would act npon his power and upon his authority
when he could see that the autgzrity was binding and valid,
would it?

Mr. PATTERSON, I think thatan attorney seeking to perform
his duty as a lawyer who undertakes to perform services under
and by virtue of an act of a legislature wounld not be content to
proceed under the employment if that act by the proper authori-
ties was declared unconstitutional and void.

Mr. McCUMBER. But the act was declared unconstitutional

and void because of a certain thing in it, and that was that it
vitiated a prior act. It was not dec to be unconstitutional
and void, as I understand, because it employed some one else.

Mr. PATTERSON. No; thatis a mistake. The attorney-gen-
am&l g'ix_'ga a number of reasons for declaring it unconstitutional
and void.

Mr, McCUMBER. Yes.

Mr. PATTERSON. And this is one of them. I cite this be-
cause the Commissioner of Indian Affairs cites this particular
reason in his letter of February of this yvear.

Mr. McCCUMBER. I understand that.

Mr. PATTERSON. A number of reasons are given, some two
or three, This is the last reason that is given in the opinion of
the attorney-general.

Mr. McCUMBER. There is another question right here which
I should like to ask the Senator. Suppose that the attorney did
hold this act to be unconstitutional. Can the nation itself plead
nltra vires to the proposition that it employed a counsel to per-
form certain services when those services and acts have been
performed and they have received the benefit of them? Could
they then make that plea as against payment for the service

upon?

Mr. PATTERSON. Iimaginethatif the attorney rendered the
services with notice as to the view of the law department of the
State or of the nation, the Choctaw Nation in this instance, that it
was unconstitutional, so far as the contract itself was concerned,
he would have no claim either in law or in equity, and certainly
that decision would be res adjudicata. It has never been appealed
from. It was the constitutional authority under the constitution
of the Choctaw Nation for passing upon questions of that kind,
and it stands to-day the law of that nation.

Mr. STEWART. Is there anything in that opinion holding
that the appointment of the commission was unconstitutional;
that it could not go on; that mwersgiven to that comimission
were unconstitntionally conf

Mr. PATTERSON. If simply declares that the act is uncon-
stitutional. :

Mr.STEWART. Iknow that.

Mr. PATTERSON. That is all.

Mr. STEWART. If it carries the whole act, it makes it ridicu-
lous. They have gone on under the act and got the money and
all that. That is what makes the whole thing suspicious.

Mr. PATTERSON. The attorney-general gives additional rea-
sons in this opinion.

Mr, STEWART. I donotcare for the reasons he gives, If the
whole act was unconstitutional, how could they make the deeds
and get the money and go ahead with it?

Mr. PATTERSON. y made the deeds and got the money
under the original appropriation.

Mr. STEWART. ghase men were appointed under that recent
act—the men who carried it out?

Mr. PATTERSON. As I said before, the Senator from Nevada
ought to be able to distinguish between services. by whomsoever
they may be rendered, being perfectly legal, when the acts are
done for the purpose of securing an appropriation already made,
and an unconstitutional act.

There was nothing illegal in what Mr. Sypher did, no matter
how nnconstitutional the act may have been under which he was
appointed; and whether it was Mr. Sypher or Mr. Smith or Mr,
Jones or Senator STEWART, whatever was done to secure the
money was perfectly legal. But the contract under which the
individual may have undertaken to perform the duties might at
the same time be absolutely void for want of proper authority in
the legislature that adopted it.

Mr. STEWART. Does the Senator maintain that the Choctaw
Nation is in a position to say that the contract appointing com-
missioners to make deeds and to secure assistants and appointi
them, and under which they got the mo ey, is unconstitutional?
What the Senator read of opinion is simply that they could
not abrogate former contracts, that that would be unconstitu-
tional. It can not be that the whole act is unconstitutional, for
it seems that they have acted npon it and recognized it as a con-
stitutional act, and I think the Choctaw Nation is estopped from
saying it is unconstitutional.

. PATTERSON. I have stated it a number of times, and it
is unnecessary for me to go over it again. The only purpose I
had was to make clear the order of certain things in connection
with this transaction. I understand when a court or a proper
authority declares an act to be void it is void unless the decision
is reversed by some competent tribunal. A court may declare an
act to be void in part and legal in part, but when the reviewing
court, whether it commits an error or not, declares the act to be
void and that stands, it is res adjudicata. and the act is void.

Mr.STEWART. What court declared it unconstitutional? o
court. It is a mere opinion. e

Mr. PATTERSON. I said to the Senator from Nevada that it
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was the attorney-general who, according to the letter of the Com-
EIS:;IO‘BB‘!' of Indian Affairs, was the properly constatnbed au-
ority—
MrtySTEWART. How did he know?
Mr. PATTERSON. Oh, well, I donot know. But he was the
roperly constituted authority under the constitution of the
1éhoetaw Nation, whatever it was, to pass npon the constitution-
ality of the law. I suppose the attorney-general was the court

for that 1? 086.
ART. Inever heard of it in any other case.

Mr PATTERSON. But there are a lot of things you have not
heard of. Senator.

Mr. STEWART. I have never heard of it in any civilized
country.

Mr. PATTERSON. Perhaps not.

Mr. STEWART. Perhaps they are uncivilized, and that some
outsider has a right to say how their laws shall be interpreted.

Mr. McCUM . Ishould like to ask the Senator from Colo-
rado if he considers the dictum of an attorney in any case as res
adjundicata, when it has not been tried by a conrt?

Mr. PATTERSON. As I understand it, these Indians have a
vernment of their own, they have conrts of their own, they
g:ve legislatures of their own, they have laws of their own.

Mr. McCUMBER. And courts.

Mr. PATTERSON. I said courts. They are all acting, as I
understand it, under constitutions which they have adopted and
which are satisfactory to themselves. They are independent na-
tions for many purposes.

Mr, McCCUMBER. Has any court held this act to be unconsti-
tutional? I am asking the question for information.

Mr. PATTERSON. I have stated a number of times that the
Commisgioner of Indian Affairs in his communication states that
this man was the properly constituted authority to pass upon the
constitntionality of that act.

Mr. McCUMBER. To determine—

Mr. PATTERSON, I wounld have to go to all the laws and to
the constitution of the Choctaw Nation before I could answer the
question of the Senator.

Mr. McCUMBER. The Senator does not think the Commis-
gioner intended to mean by that language that the decision of that
officer, this attorney-general, would constitute the judgment of a
court?

Mr. PATTERSON. Imean tosay this: If our Constitution pro-
vided that the attorney-general of a State or of the United States
should have anthority and power fo upon the constitution-
ality of laws, whenever that oﬁcer did declare a law constitutional
or unconstitutional, it would be so. But we do not confer that

wer upon our attorneys-general.

Mr. McCUMBER. Nor does the nation, either.

Mr. PATTERSON. I do not know, beyond what the Commis-
sioner of Indian Affairs says in his letter. I have to put that
against the dictum of the Senator from South Dakota.

Mr. SPOONER. I wish to ask the Senator a question for in-
formation, because I have not read the papers, and that is whether
the attomey-genera! held the act void as a whole? I understand
the act covers several subjects.

Mr. PATTERSON. No.

Mr. CLAY. Did he hold an act of Congress to be unconstitn-
tional?

Mr. PATTERSON. Oh,no; anact of the Choctaw legislature.

I will say for the information of the Senator that the Choctaw
legislature in 1889 passed an act under which, I think, three per-
sons were employed to prepare this claim, to brmg it to Congress,
and to do all necessary service in securing the enactment of the
law, and, I suppose, in connection with the collection of the
money. Under the employment thus authorized by the Choctaw
legislature they prepared the claim, came on to Washington, and
gave all the necessary attention to it until it was by Con-
gress and became a law.

Then President Harrison, for some reason, refused to pay if,
and before the money was collected the Choctaw legislature en-
acted another law by which t\heglgtecmred all agreements made
with the first commission or the agents as null and void, and
anthorized the employment of another agent. It was under the
second act that Mr. Sypher was employed, and it was that act

which the attorney-general of the Choctaw Nation declared un- il

constitutional for a number of reasons, which are given in his
opinion. One of the reasons he gives is that it impaired the
validity of a contract, which is prohibited by the Constitution of
the United States, in ‘that it attempted to set aside the original
contract under which the law was y Congress.

Mr. SPOONER. If the Senator will penmt. me, that lopkslike
an absnrdity on its face.

Mr. PATTERSON. I am not undertaking to stand for the
attorney-general. Heg is an Indian, I suppose. I do not know.

Mr. SPOONER. The idea of holding an act of the legislature
of the Choctaw Nation void, under the Constitution of the United
States, because it impairs the obligation of a contract is a new

prgﬁomtlon.
Mr. PATTERSON. That is because you have not read this
opinion.

Mr. SPOONER. My recollection is that that prohibition of
the Constltnhon isa cﬁ.ble only to the States.

Mr. PATTERSO. If it does not occupy too much of the time

of the Senate, I will read the entire opinion. It is only a page.
Mr. STEWART. Read it.
Mr, PATTERSON. I myself have never read it all.
Mr. STEWART. -Read it.
Mr. PATTERSON. This is from the Indian Citizen, of Atoka,
]I:d "'1‘ November 7, 1891, It is headed * Oonatatutlonahty of a
w.

Below will be found an oﬂlcinl o'pinlon of ths national attorney of the
Choctaw Nation on an actrecentl the general council.

The act in question was pu in th sse columns week before last and
fh roposed to cancel the contracts of the attorneys of the nat.ion made with

e “leased dlstrictd.alagstio ** and anthorizes sove r, treasurer, and
special delegate tﬁo and make a formal damnnd for the
money, and also aw orizes make other amngemant.s, without re-
gard to cost, to get the mone hythelstofl)mm

The national and:it.or wl!eg upon the national attomay for his opinion as
to the constitutionality of this action, andin accordance with the law requir-
ing the national attorney to glve his opinion in wri to the national audi-
tor upon all cases concerning the revenue expenses of the nation, the follow-
ing opinion was elicited:

OFFICE OF NATIONAL ATTORNEY CHOCTAW NATION,
Antlers, Ind. T., October 30, 1591,
Hon. WiLLIAM WILSON,

National Audr.tor Choctaw Nation.

DEAR SIR: Answeringlyour letter of the 28th instant, retwrning the same
with copies of the laws inclosed, I have the honor to answer your questions
(1) The < hl:t}n ﬂ:girth“d pl:rropria MIAEO passed by th
w relating 8 8 @ gen-
eral council on October 19, 1801, and approved by di? w{ing prin-
r:ipxtli mclh]ig Choctaw Nation, is not eonsﬁmtioml, but defective in various
par

That is the law in controversy.

(1) Article 3, section 8, constitution, requires bill which shall have
both honses of the legislature to be prmnm to the prin chief.
he failure to do so because of the tempora: ;? absence of the chief for twoor
three days, or for any other cause not provided in the constitution or laws,
mkes it unconstitutio
) The 'gr&exdent of the senate is authorized to exercise the duties of the
pﬂ:nc‘]pal chief (article 5, section Q,eu‘nstimﬁon) only when a vacancy occurs '
on account of the inability of the principal chi d.mnhu;ga his duties."
In this case. however, there m NO VACADC whstever in the office of prin-
hganl chief, who was perfectly sound and well, was in the Choctaw Nationat
hnme. and tely returned to the capital. Nor was there any legal

Such t.empomry absence is not * inability ™ in the eyes of the law.

Such a construction would be lughl mischievous, as the president of the
senate could at his will deprivs 3 pﬁnnfﬁd hief of all authority nnless the
%hi.ll]a;h should be immediately resent at every instant when a

premdernt of the senate has no such authority, and the principal chief
has no right to delegate such authority.

The Choctaw penpl.e elected the Hon. ‘W. N. Jones principal chief, and he
can not, except as expressly fmﬁded the constitution, be divested or di-
vest himself of his rights or his responsibilities.

: 'rhe la.w referred to is unconstitutional in thhrmt. ﬂmtitissigned'b
chief of th taw Nation, and

(S)A the si tu:mfth lJﬂgmet Mﬁ‘;N& chief

gain, the gn.n of the on. as e
is not nnthoruwd @ Choctaw laws, but if g Ru'hwi %lfef's ogga
been vacan: persun authorized by law is the * president of the senate, “
and t.hisal]eged ncz i8 not so signed, but on its faoeit. clearly appears that
D. W. Hodges at o‘y time was president of the senate.

{4) The ecm.stitution the Choctaw Nation, section 23, article 7, dechres
that any law * to the provisions herein specified shall be n
and void,” and sectio‘n 21. article
no bill of attai.nder retrospective
contracts.”

That is the Choctaw constitution.
© Mr. SPOONER. That is their constitution?
Mr. PATTERSON. Yes, sir; their constitution. He says:

The act under consideration proposes to impair the obligation of contracta
in section 1 in express terms.
constitutional and void.

This is clearly and pmith'elgl
All laws of the Choctaw Nation (art. 7, treaty of 1855 between the United
States and the Choctaw Nation) must be com;ntibla with the Constitution of
the United States and the laws made in reof.
consideration violates Ee (‘,onstitnﬁcm of the United States
the obligation of a contract, and is therefore void under the
especially so as contracts were made with United States

citizens.
Itiatobeobssrmdinregud to the alleged act of October 19, 1891, that it
to create a new delegation.
I would be obnoxious to article 7, section 13, of the constitution, which ex-
res that del t.eu or commissioners to transact such publ.ie busi-
ness nisrleq’ln nominated ncipul chiaf md confirmed by the senate,
which has not been done, excep the special delegate and the dele-
gation of 1880,

If it should be held that the alleged law of October 19 repeals the laws of
April 9, then thereis a 1 delegate; but it is evident that this construc-
tion would be obmxitms lain meaning of the general conn
Article 3, dac!.ares? the style of the law sha.ube"Belten-
acted by the 1 council of the Choctszaﬁan assembled,” which is not
observed in the act of October 19, 1891.
This is & constitutional uirement, and any law (sec. 23, art. 7) which is
coutrary to such pro is null and void.

declares ** the general council shall pass
W, nor law impairing the obligation of
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He then says: Mr. PATTERSON. The Senator from Virginia [Mr. MARTIN]
The laws of April 8, 1891, however, could not be repealed by the act of Oc- | suggests that I offer an amendment, which I do, to strike out the

tober, 19, 1891, becanse the latter is void, as above stated. word * fifty '’ and insert “ fifteen,”” making it read * $15,000.”

C. E. NELsSON
National Attorney, Choctaw Nation,

I do certify that the above isa frue aui correct copy of the original now
on file in my office (October 31, 1891),

Wu. WILSORN,
National Auditor, Choctaw Nation.

Mr. President, if the original contract were extortionate, requir-
ing all the services to be rendered for 25 per cent, when th:?:(iaim
was chaotie, as it were, when it was a matter of grave doubt
whether the legality of such a claim conld be established to the
satisfaction of Congress, it seems fo me that 10 per cent simply to
remain in Washington and take the necessary steps to secure the
payment of money that already had been appropriated might well
come under that head, especially for so large asum. Iimagineit
did not require the services of a very eminent lawyer.

But that is neither here nor there., I am not in the habit of
depreciating the fees of attorneys, but it seems to me that when
it 1s held in mind that Mr. Sypher proceeded under his employ-
ment to do services that ought to have been performed by others,
who would doubtless have performed them had it not been for
the enactment of this unconstitntional law, he knowing that he
was running along grooves where if the law was constitutional
by which he was appointed it wonld deprive those who had per-
formed the main service of all compensation, it becomes quite
questionable.

But if there is anything at all, Mr. President, in this claim, it
is on the quantum meruit, and it strikes me that $50,000 for eight-
een or twenty months’ services is just simply out of all proportion.
There is one thing certain. The committee in estimating the com-

tion did not determine what the value of the service was by
. ing it npon the value of the services of a Senator of the United
tates.

Mr. OVERMAN. May I ask the Senator a question?

Mr. PATTERSON. Certainly.

Mr. OVERMAN. What service could Mr. Sypher perform as
a lawyer, the money having been appropriated?

Mr. PATTERSON. He went into no court; he had nothing to
do with Congress. What he had to do, if anything, was to make
representations to the President who succeeded President Harri-
son that he ought to pay the claim, and if papers were to be drawn,
then he had to give whatever time and attention were necessary,
I suppose. for the preparation of the papers.

Mr. OVERMAN}? Were any papers drawn?

Mr. PATTERSON, I suppose there were, from what some of
the Senators say.

Mr, McCUMBER. Does the Senator not consider that it was
the work of an attorney to prepare the papers and secure the ex-
ecution and delivery of such deeds as wonld be accepted by the

Government of the United States? Is not that regnlar legal work,

and work that people would usually employ an attorney for and
not a layman?

Mr. PATTERSON. The Senator from Virginia [Mr. MARTIN]
makes a very proper suggestion, and that is that the Department
itself is supposed to have very competent men for the prepara-
tion of papers of that kind. It has a number of solicitors and
attorneys.

Mr. FULTON. Let me ask the Senator from Colorado a ques-
tion. This man did do some work?

Mr. PATTERSON. Oh, I think there is no doubt in the world
about that.

Mr. FULTON, Because the contract is void, inasmuch as the
act nnder which it was made is unconstitutional, does that con-
stitute a good reason why Mr. Sypher should not be paid a rea-
sonable compensation?

Mr, PATTERSON. I think that is true. I think every man
shonld be paid

Mr. FULTON. It seems to me the only question is to deter-
mine what is a reasonable compensation.

Mr. PATTERSON. If it was the United States against whom
this claim was presented I should without hesitation insist that
the man should receive reasonable compensation, although there
were legal obstacles in the way of its payment. But it does seem
to me, Mr. President, that this is a pretty questionable practice,
We are the trustees for the Choctaw Nation. 1t is as though the
Senator had a deposit in a bank and an alleged creditor of the
Senator ghould go to the bank and say to the bank, ** I want you
arbitrarily to pay out of the deposit of your customer a claim that
I present. becanse I can satisfy you it is just.”

Mr, FULTON. I agree with the Senator that we ought to be
very careful about it, but the committee has inquired into it and
has become satisfied that this amount is reasonable, and yet I con-
fess that I am not satisfied that it is reasonable. If the Senator
will move to amend by providing a different compensation, it
would please me better.

Mr. SPOONER. Mr. President, I do not intend to take more
than three or five minutes of the time of the Senate. If this were
a claim against the United States, I suppose there is no doubt that
on the report of the committee it w ass, but the relation of
the United States to this matterisa u%iar one, As the Sena-
tor from Colorado [Mr. PATTERSON] ﬁ just said, and as I sug-
gested when I had the floor before, this is not our money wm?tﬁ:
it is proposed we shall appropriate by this bill. We hold it in
trast for the Choctaw Nation. 'We have the power to pass itand
to take this money out of their fund, which is a trust fund, and
pay it over to General Sypher, and we have the power, if the Choc-
taw Nation make a future claim against the United States, as sug-
gested by the Senator from Iowa, thatthe money shall be refunded
to them for breach of trust by the United States, to refuse to rec-
ognize it.

There is no relation in the world more sacred, and it always
has been so and always must be so, than that of a trustee. In
the case of no private trustee in the world conld such a contract,
or any questionable contract, be enforced against the trust estate
without the cestui que trust having their day in court and with-
out the claimant being forced to prove his case in court.

One reason why we should be peculiarly careful in appropriat-
ing the funds which we hold in frust for the Choctaw Nation is
our power to do what we please. the mere matter of power, with
their funds. That is why this Government should be peculiarly
careful. I do nof like tovote this §30,000 out of their fund on the
presentation of the merits both asto theamount due and in other re-
spects thus far made in thiscase, with the accredited agent of the
Choctaw Nation contending here that they desire further hearings.

Mr. STEWART. No.

Mr. SPOONER. He does. Hesenta card fomea few minutes
ago. I dechined to gooutand asked him to communicate to me in
writing—I never saw him until an hour ago—what he had to say,
and he says, among other things, here:

We further will show by a copy of a judgment in the case of George Thibean,
who is mentioned in General Sypher's case, that after a full and complete
hearing before a United States court and lasting more than a week the jury
returned a verdict in favor of the nation, and many other matters,

I do not know what the Thibeau case is, but I know this, Mr.
President, that in the administration of a trust the trustee, clothed
with the power of sovereignty, ought not summarily todispose of
the interest of the cestui que trust. It is in violation of the plain-
est principles which control the administration of trusts.

As 1 said before, and I repeat it, the power is in Congress to re-
fer by a mere resolution or by a resolution of the Senate a con-
tested claim like this, when it becomes the duty of the Court of
Claims to find the facts and report them to Congress, thereby
opening the door to the Choctaw Nation to a full opportunity to
present their case and their objections. That is what would be
right between man and man, and that is what is right, Mr. Presi-
dent, between this great sovereign trustee and this Indian nation.

Mr. MITCHELL, If the Senator will allow me, I desire to ask
him a guestion.

The PRESIDENT pro tempore. Does the Senator from Wis-
consin yield to the Senator from Oregon?

Mr. SPOONER. Certainly.

Mr. MITCHELL. I wish to ask the Senator from Wisconsin
whether his investigations have led him to any conclusion as to
whether the arrangement between General Sypher and the In
dians was of such a character that there is an obligation upon
their part to keep their contract with him?

Mr. SPOONER. I know absolutely nothing about this matter
except what has been uttered in the Senate Chamber, and from
what has been uttered in the Senate Chamber I have no hesita-
tion in saying that, regardless of the validity of the act under
which the employment was made and this service was rendered,
and I do not doubt that the service was rendered, General Sypher
would be entitled to recover a quantnm mernit.

Mr. MITCHELL., Now, one other question. These Indians
are the wards of the nation, and it is the duty of Congress to pro-
tect their interests. These funds are trust funds, and, of course,
should be gnarded with the greatest of care. But is there not also
an obligation on the part of Congress to see to it that any legal
contracts these wards make shall be obeyed, and is there any power
anywhere to compel them to meet that obligation unless Con-
gress, representing the Government, whose wards the Indians
are, shonld compe% them to doit? And is it not as much a duty
upon the part of Congress to see to it that any valid contract the
Indians make shall be kept by them, even if it leads to an appro-
priation of the trust funds to the extent of whatever amount is
reasonable to pay General Sypher?

Mr. SPOONER. Unguestionably.
controversy with me on that point.

The Senator can have no
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Mr. MITCHELL. I thought not.

Mr. QUARLES. If my colleague will permit me, in the line of
the query of the Senator from Oregon I will state that there is no
conltlra.ct here which under the law is entitled to recognition as
such.

Mr. MITCHELL. I know nothing about that.

Mr., QUARLES. The law prescribes that any contract made
by an attorney with an Indian tribe shall be void unless it is filed
with the Secretary of the Interior and approved by him. Now,
we are asked as a trustee here to waive that proposition. That is
the sitnation from a legal standpoint. -

Mr. SPOONER. I may be wrong about it, but I am not abso-
lutely certain that the contract was one of those contracts which
require the approval of the Department. It may be; but in any
event, I think if General Sypher performed the service (and that
he performed service, and able and faithful service, I have no
question), where a claim is so indefinite, or rather where the con-
clusion upon it is soindefinite as this debate has shown this claim
to be, even among the members of the committee, the wise course
to be pursned is to refer it to the Court of Claims, in order that
there both sides may be heard on the facts. When the case comes
back from the court it will, of course, be advisory; but then it
will be for us, as the Senator from Oregon suggests, if we are satis-
fied it is just, to compel them by our appropriation out of their
fund to pay what they owe.

Mr. PLATT of Connecticut, May I interrupt the Senator from
‘Wisconsin?

Mr. SPOONER. Certainly.

Mr. PLATT of Connecticut. The same thing which the Sen-
ator has been su tm% suggested itself to me,and this question
arose in my mind. whether under our statutes we could refer to
the Court of Claims to find the facts in a case which was not a
claim against the United States.

Mr. SPOONER. Itisa claim against the United States as a
trustee, and if the state of the statute law is such as to preclude
the Congress from referring a claim against a trust fund toa
tribunal for ascertainment of the facts and an advisory report,
that law ought to be amended, because it is peculiarly important
that, as to that class of cases, the Congress should have the bene-
fit of information elicited by a tribunal in which both sides have
an opportunity at least to be heard.

Mr. McCUMBER. Mr. President, before voting either upon
this amendment or upon the original proposition, I wish to direct
a question to the Senator from California [Mr. BarD] who was
chairman of the subcommitiee. As every Senator understands, a
committee must rely in such a case upon the report of its sub-
committee. The subcommittee of which the Senator was chair-
man reported to the full committee, I understand.

Mr. BARD. It made no report.

Mr. McCUMBER. Then, if they made no report, there was
nothing before the committee to bring up the question asto whether
this Indian tribe had a legal or proper notice. If the Senator in-
vestigating the subject itself has come to the conclusion that this
matter was not properly presented to the committee, that there is
farther evidence which ought to be considered, then I should be
in favor of not considering the question at this time.

If the Senator, acting in the capacity of chairman of that com-
mittee, came to the conclusion that he had before him a written
agreement, and knowing what character of evidence was neces-
sary to change the terms of a written agreement, concluded that
the evidence which was proposed could not be considered as rele-
vant in the face of a written instrnment, then he had a right and
the committee had a right to absolutely disregard it.

In all of this argument before us to-day and in all the letters
that are being sent in here there is not a syllable or a word to
show what character of evidence they propose to introduce.

We have very clearly a written instrument—an instrument of
employment. You can not change that instrument except by
showing that it has been abrogated in some way or by showing
that it was illegal from the beginning. It requires certain evi-
dence to show either its abrogation or that it has been satisfied.
No one proposes to furnish such evidence that I know of. No-
body has proposed it to the subcommittee that I am aware of.
No one has proposed it, I know, to the general committee, be-
cause it was not mentioned.

But if the subcommittee having it in charge have reason to be-
lieve—and I got that opinion from the Senator from California—
that legal and proper evidence could be produced which would
modify or affect this contract in any way, then I should say that
it would be the duty of the Senate to await action on this matter
until they received that evidence; and if that is true, I should be
in favor of not considering the question at this time.

I believe the Senator from Colorado can inform us upon this

int, and I believe the Senate would be glad to know whether
me is any legal evidence he knows of, or that has been sug-
gested to him, that will bear upon this case and which could be

mcpnm'ﬂereﬂ in taking the whole matter of its merits into considera-
1.

Mr. QUARLES. If seems to me that the Senator from North
Dakota has made out a prima facie case by his statement just
made, namely, that the commmittee confided this matter to a sub-
committee, which subcommittee had not reported to the main
commnittee.

Mr. McCUMBER. It never came before the committee with-
out some report.

Mr. LODGE. I desire to ask the Senator, if it was never re-
ported on by the subcommittee, how it got into the bill?

Mr. %U LES. That is the point I was going to make.

Mr. McCUMBER. I assume, of course, that there was an oral
report. It came into the bill by the subcommittee reporting on
it; and I understood that the subcommittee did make an oral re-
port or made a statement concerning it, and that the action of the
committee was based upon the statement of the case made by the
subcommittee, If I am in error the Senator from California can
correct me.

Mr. BARD. I will make this statement, Mr. President, that it
is true the subcommittee never made a formal report on this mat-
ter, which had been submitted to it for consideration, but on the
19th instant, or I think it was last Friday, when the full commit-
tee held its meeting, the question was brought up, not upon a re-
port by the subcommittee, and I regarded that action as taking
ou}l; -o(f:t the subcommittee all further authority to deal with the
subject.

I should like to say, in answer to the suggestion which has been
made, that I am fully convinced, after having given the matter a
%ood deal of consideration, that this is a valid claim against the

hoctaw Nation. I believe that it is good, and that it is good for
the whole amount, 10 per cent, under the contract. I can not
conceive of any documentary or other evidence that may be intro-
duced here to alter my opinion in regard to this claim.

Mr. McCUMBER. May I ask the Senator a question right
here? Was any character of evidence suggested to you which to
your mind would have been evidence that could be legally con-
gidered as altering or varying the terms of the contract?

Mr. BARD. Ido not remember that there was any statement
made to me as to the character of the evidence which was pro-
posed to be introduced.

Mr. LODGE. May I ask the Senator a question for infor-
mation merely? I shonld like to know if the Choctaws were
hle:_rd, by their agent or counsel or in any way, in regard to this
claim.

Mr. BARD. No; he was present at the meeting of the full
committee. He had been notified nearly a m nth ago of our in-
tention to take up the matter for consideration, and he was in-
vited to be present at the hearings.

Mr. LODGE. The agent of the Choctaws?

Mr. BARD. Yes, sir; the attorney.

Mr. PLATT of Connecticut. With General Sypher.
were both before the full committee.

Mr. BARD. They were before the full committee.

Mr. LODGE. Was the agent opposed to this payment?

Mr. BARD. Yes; he made objection to it, but only in a gen-
eral way, as I remember.

Mr. LODGE. Did he have an opportunity to submit any testi-
mony or writing?

Mr. BARD. No.

Mr. McCUMBER. If the Senator will allow me, I can answer
the question of the Senator from Massachusetts. He made his
objection entirely on the ground that this act had been declared
unconstitutional, and therefore the Choctaw Nation was not re-
sponsible for it. He did not at that time claim that he wanted
any further time, that his nation desired any further hearing in
the matter, but he stood entirely npon that proposition. Now, if
he made this claim to any subcommittee, it is without my knowl-
edge. He certainly did not in presenting the matter to the com-
mittee.

Mr. LODGE. He did not ask for time to present any evidence?

Mr. McCUMBER. Not atall. Not a word was said about it.
He did not ask for a minute’s time.

Mr. BARD. I should like to state that I think the Senator is
in error, I think the attorney at that time mentioned that he
had telegraphed for some documents. I think that statement is
corroborated by some members of the committee who were pres-

They

ent.
Mr. QUARLES. He had not received the documents?
Mr. BARD. He had not received them.

The PRESIDENT pro tempore. The question is on agreeing to
the amendment offered by the Senator from Coloradonf;{r. Par-
TERSON] to the amendment of the committee.

Mr. PATTERSON. Iaskleave to withdraw the amendment
and to substitute another for it; that is, to withdraw the word
‘ fifteen >’ and substitute ** twenty-five.”
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The PRESIDENT pro tempore. The Senator from Colorado
offers an amendment, which will be stated. .

The SEcRETARY. On page 53, line 12, before the word *‘ thou-
sand,” strike out ** fifty "’ and insert ‘‘ twenty-five."”

The PRESIDENT pro tempore. The question is on agreeing to
the amendment of the Senator from Colorado to the amendment
of the committee.

The amendment to the amendment was agreed to.

The PRESIDENT pro tempore. The question ison ing to
the amendment as amended. [Putting the question.] By the
sound the **noes '’ have it.

Mr. STEWART and Mr. TELLER called for the yeas and nays;
and they were ordered.

Mr, CULBERSON, Let the amendment be read.

The PRESIDENT pro tempore. The amendment will be read
as amended.

The Secretary read as follows:

For payment to.J. Hale 8ypher, to be paid out of !umhhlthaTmms
of the United States belonging to the Choctaw lﬁ.l':gion. $25,000, which sai

sum the Secretary of the Treasury is hereby authorized and directed gﬁny
immediately to J. Hale Sypher u execution by him of a receipt in of
all claims against the Choctaw Nation for his services and the

expenses as
atto of said nation under contract entered into on the 7th day of Novem-
ber, A. D. 1891, between said J. Hale Sypher and the said Choctaw Nation.

The Secretary proceeded to call the roll.

Mr. B,OC'L%R (when his name was called). Iam paired with
the Senator from Florida [Mr. MarLLorY]. If he were present, I
should vote ** nay."

Mr. SIMMONS (when his name was called). I am paired with
the junior Senator from Minnesota [Mr. CLaPP].

The roll call was concluded,_

Mr, BEVERIDGE. I have a general pair with the senior Sen-
ator from Montana [Mr. CLark]. I transfer that pair to the
senior Senator from Kansas [Mr. BurTON]. and vote *' yea.”’

Mr. HOAR (after having voted in the negative). I desire to
withdraw my vote. I am paired with the Senator from Alabama

r Pmil

Mr. QUAY. I desire to state that I have a general pair with
the Senator from Alabama [Mr. MorGan], who is necessarily
absent from the Chamber, but as he and I agree generally about
the features of this bill I take the liberty of voting. I vote
i ye'a'!l .

Mr. DILLINGHAM. I have a general
Senator from South Carolina [Mr. TILLMAN],
illness. I withhold my vote. :

Mr. WARREN. I have a general pair with the senior Senator
fr% Mississippi [Mr. Moxgey]. I will ask if that Senator has

Vo

The PRESIDING OFFICER. (Mr. KEAN in the chair). The
Chair is informed that he has not voted.

Mr. WARREN. Then I withhold my vote,as I am paired with
that Senator.

The result was announced—yeas 23, nays 25, as follows:

ir with the senior
He is detained by

YEAS—23.
Allee, Fairbanks, Kittred Platt, Conn.
Ankeny, Foraker, McCumber, g\my.
Bard, Fulton, Millard, tewart,
Beveridge, Hans| Mitche Stone,
Culloim, Hopkins, Newlan Teller.
Dubois, Kearns, Penrose,
NAYS—25.
ﬁili;:on. Clay, Patte
n, Culberson, Long, Perkins,
Bn.!l,k Foster, Wash. McCreary, narles,
Blackburn, Ga T, McLaurin, POOTET,
Gam Martin,
Ban, Nelson,
Clarke, Ark. Latimer, Overman,
NOT VOTING—42.
Aldrich, I Gorman, Platt, N. Y.
Alﬁer. Depew, Hale, Proctor,
Bailey, Dick, Hawley, Scott,
Bate, Dietrich, Heyburn, Simmons,
Berry, Dillingham, Hoar, Smoot,
Burrows, Dolliver, cComas, Taliaferro,
Burton, Dryden, McEnery, Tillman,
Clapp, Elkins, Mallory, Warren,
Clark, Mont. foster, La. Monsy, ‘Wetmore,
Clark, Wyo. rye, Morgan,
Cockrell, Gibson, Pettus,

So the amendment as amended was rejected.
PAYMENTS TO DELAWARE INDIANS,

Mr. QUAY. Mr. President, I now ask unanimous consent of
the Senate to take up a resolution which is lying on the table. It
came up this morning, and was laid on the table subject to my
call. Iask that it may be laid before the Senate and passed.

The PRESIDING O%‘FICER. The Senator from Pennsylvania

asks for the present consideration of a resolution, which will be

The read the resolution yesterday submitted by Mr.
Quay, as follows:

Resolved, Thatthe Secretary of the Treasury be,and he is‘hereby, directed
to furnish forthwith to the Senate a statement showing the difference in value
between coin and currency on Ya ts made the United States to the
Delaware Indians, from and inc u&n the year to and including the year
1878; said payments being set forth in the {ﬁﬂ of
Benate on Indian Affairs, dated March 29,

the subcommittee of the
The resolution was agreed to.
INDIAN APPROPRIATION BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 12684) m.akln% !:{]Jpro riations for the
current and contingent expenses of the Indian ent and
for fulfilling treaty stipulations with various Indian tribes for the
fiscal year ending June 30, 1905, and for other purposes.

The reading of the bill was resumed. The next amendment of
the Committee on Indian Affairs was, in section 14, after line &
on page 94, to insert:

That the Secretary of the Interior be, and he is hereby, authorized and
directed to issue patents in fee to Frank A. A. Robertson, Edmond Cheney
Robertson, Ella F. Robertson, Samuel J. Brown, Ji hR‘Brown.Anﬁ:
Brown, Jennie Brown, Susan F. Brown, Thomas A. Robertson, Ida Ro
son, Nancy Tswsqhm. members of the Sisseton and Wahpeton band of Sioux
Indians, for lands heretofore allotted to them in the State of South Dakota,
snd‘:,u ras‘u'igom as to sale, incumbrance, or taxation of eaid lands are
hereby remov

That the Secretary of the Interior be, and he is hereby, authorized and
directed to approve a deed dated June 9, 1903, from Juse;{}l C. Melot, citi-
zen Pottawatomie allottee No. 450, and Eliza Melot, his w ‘s, conveying to
Louisa Melot (his divorced wife) the southwest quarter of the southeast

uarter of section 21, and the n half of the northeast quarter of section
&in township 6 north, 2 east of the Indian meridian, in conformi
with the order and decree of the judge of the district court for Pottawato:
County, Okla., at the regular April term, which decree was rendered in
the divoree case of Josept C. Melot against Lonisa Melot, decreeing said land

to the said Melot as o:ﬁ
That Mark Burns, Chippewa allottee No. 17 (census of 1889), to whom a
trust patent has been issued containing restrictions upon tion, may sell

and convey from his allotment to the village of Cass Lake, county of
State of Minnesota, the certain 10 acres described as follows: Commen

80 rods north from the quarter post on the section line between sectionsf

16, i thememrthwmmmuqtﬂlwd&theucesouthwmd&thm
west 40 to the place of %]bemg 10 acres located in the southwest
corner of the northwest quarter of the southeast quarter of section 9, town-
ship 145 north, range 31 west, on the Chippewa Reservation, Minn., but such
conveyance shall be suhiect. to the approval of the Secretary of the Interior,
and when so approved convey & full title to the purchaser the same as
if a final patent without restriction had been jssued to the allottec.

e Secretary of the Interior be, and he hereby is, authorized and
directed to issue Pav_enta_:, in fee, severally, to Bert Dietrich, George A. Die-
trich, Willie Pear] Dietrich, Clarence A. Districh, Ruby G. Dietrich, Thomas
M. Dietrich, Charles Roache, Octaviana Roache, S8ataro Roache, Brigida
Roache, Sahropone or Saraplo Roache, Homy or Mary Roache, Pautrice
Roache, Candelario Roache, Nicholas Roache, Kit Carson Farwell, Pearl
Farwell, and Nvm mah che or Gertrude Farwell, members of -the Kiowa,
Comanche, and Apache tribes of Indians, for the lands heretofore allotted to
them, respectively, in the Territory of Oklahoma, and all restrictions as to
the sale, incumbrance, or taxation of said land are hereby removed.

Mr. QUARLES. I desire to offer an amendment to the amend-
ment of the committee right at that point.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Wisconsin will be stated.

The SECRETARY. On page 96, after line 9, it is proposed to in-
sert:
That the Secretary of the Interior be, and he hereby is, authorized and di-
rected to issue patent in fee, semmumg, to Lotsee Dietrich, Pokin Roache,
George Chandler, Allottee No. 203, Lowisa B. Farwell, members of the
Kiowna, Comanche, and Apache tribes of Indians, for the lands heretofora
allotted to them, respectively, in the Territory of Oklahoma, and all restric-
tianseda.s to the sale, incumbrance, or taxation of said lands are hereby re-
moved.

Mr, STEWART. There is no objection to that amendment,

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was resumed. The next amendment of
the Committee on Indian Affairs was, in section 14, on page 96,
after line 9, to insert:

That the allottees of lands bordering upon Sgrtng
in the Indian Territory, may each alienate, subject
Secretary of the Interio
waterpower pi

River or Grand River,
to the approval of the
T, to exceed 10 acres of land for waterworks or

urposes. Any land so alienated not to be taken from the home-
stead of any member of the Cherokee tribe.

That the following-named allottees of landssituated in the ?hmpaw Al :
Ind. T., are autho; to alienate certain portions of their allotmen
therein, described as follows, namely: Fred Long, thesouth half of the south-
east ﬁ:artar of the northwest quarter of section ﬂ. 20 acres; John Faber, the
east half of the southeast quarter of the southwest quarter of section 28, 20
acres; the heirs of George d , the northeast guarter of the
southwest guarter of section 22, 40 acres; Annie Daugherty, the northeast
quarter of the southeast quarter of section 12. 40 acres; and James Boone, lot
num 1 in section 3; all in township 27 north, of range 24 east.

The amendment was agreed to.

Mr. DUBOIS. Mr. President, the amendment I am about to
offer is a committee amendment sent down on the recommenda-
tion of the Secretary of the Interior. I will explain briefly that
in the ing of allotments of land there were allotments made
to two sons of an Indian, one an infant son, who has since died.
The land would revert to the father, but the father wants the sur-
viving son to have bis‘gcrﬁonofthelandwhich was formerly al-
lotted to the son who died.




3562

CONGRESSIONAL RECORD—SENATE.

MArcH 23,

Mr. STEWART. There is no objection to that amendment.

Mr. SPOONER. I should like to make an inquiry of the chair-
man of the Committee on Indian Affairs. I notice a great many
provisions in the bill for the removal of the restriction of the
right of alienation of Indian lands. Are those all recommended
by the Secretary of the Interior?

Mr. STEWART. Nearly all of them have been recommended
by the Interior Deﬁart:ment. We have struck out some such pro-
visions from the House bill, and we have put in a good many,
with aview of ascertaining if the Department could suggest some
rule, or if we can invent some rule, whereby this removal of re-
strictions may be made without coming to Congress in each indi-
vidnal case, so that it may all be done without mentioning names.
We have put these others in the bill so that it will all be in the
hands of the confereces. We took the liberty of doing this in the
hope that we may be able to a.%ree upon some general plan;
though I do not believe we can. I have pretty much given it up.

Mr. SPOONER. Isitproposed to pretty generally remove these
restrictions?

Mr, STEWART. No; that is the trouble. We are afraid it
would become too general.

Mr. SPOONER. Of course this is a very important thing for
the Indians, and especially for their families. Unless these re-
strictions of alienation are removed no matter how drunk an
Indian may get, he can not be despoiled of his land while he is
non compos. 1f we once begin to remove these restrictions, I do
not know where we are going to end.

Mr. STEWART. A good many of these are white men who
have been doing business, and some of them are bankrupt.

Mr. SFOONER. How did those white men get to be aﬁottees—
by fraund?

yZ\Ir. STEWART. I do not know whether it is by fraud or not.
Their allotments were obtained under the laws of the nation.
They a-e adopted citizens of the fribe, and in that way they got
to be allottees.

Mr. DUBOIS. Iwill ask that the amendmentwhich I proposed
shall come in after the end of line 3 on page 97.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Idaho will be stated.

The SECRETARY. In section 14, after line 3, on page 97, it is
proposed to insert:

That the Secretary of the Interior is authorized and directed to permit an
exchange of lands in Oklahoma Territory now included in Kiowa allotment
No. 810 for certain other lands in same Territory now included in Kiowa allot-
ment No. 312, and to issue new allotment patents to the allottees interested
carrying the exchanges into effect.

The améndment was agreed to.

The reading of the bill was resumed. The next amendment of
the Committee on Indian Affairs was, in section [22] 15, on page
97, line 22, after the word * of,” to strike out:

June 50, 1902: Provided, That no compensation shall be paid to or received
by any deputy clerk in excess of 31,200 per annum. i

And insert:

March 8, 1001 (31 Stat., p. 1073).

So as to make the proviso read: :

Provided, That the chief deputy clerks located at South McAlester, Mus-

, Vinita, and Ardmore, respectively, as well as all other extra clerk hire
i T I
gc&m :s ;rsviéledml]:]y the nct-rgf March 8, 1901 (31 Stat., p. 1073).

* The PRESIDING OFFICER. The amendment will be con-
sidered as agreed to in the absence of objection.

Mr. ALLISON. I call the attention of the Senatorin charge of
the bill to the fact that he has stricken out of it the limitation on
the compensation of deputy clerks. He has not only changed the
date of the act, but he has stricken ount the following proviso:

Provided, That no compensation shall be paid to or received by any deputy
clerk in excess of $1,200 per annum.

That leaves the whole matter open to somebody to pay an in-
definite sum, The language of the proviso as it originally stood
contains a restriction, as it seems to me, which is rather a whole-
some one, and one which, as suggested by the Senator from Wis-
consin [Mr. SPOONER], appears frequently in our statutes.

The PRESIDING OFFICER. .Does the Senator from Iowa
move to restore the proviso which has been stricken ouf?

Mr. ALLISON. I will make that motion, so that we may hear
any explanation which can be given for the proviso being stricken

out.

Mr. STEWART. Theexplanationisfoundina communication
received in answer to a letter in regard to the compensation of
clerks, which was written by the Senator from Illinois [Mr. Hop-
Kixg], who, I understand, takes some interest in the matter.

Mr. HOPKINS. Yes.

Mr. STEWART. The letter had better be read, and I send it
to the desk for that purpose.

The PRESIDING OFFICER. - The letter referred to by the
Senator from Nevada will be read.

The Secretary read as follows: iy
ASHINGTON, D. C., M 3
Hon. WILLIAM M. STEWART » D. C., March 9, 1505

Chairman Commitiee on Indian Affairs, United States Senate.

S1R: There is an item on the Indian appropriation bill now pending before
our committee which affects the office of the United States clerks in Indian
rritory, which I desire to call to your attention.

Congress in 1805 passed an act reorganizing the courts in the Indian Terri-
tory, and in that act provided for the appointment by the clerk of a deputy
clerk, to be stal at each th]nce of holding court in the respective dis-
tricts, and fixed the salaries of the deputy clerks at §1,200 dpor annum as dep-
uty clerks, and provided that these salaries should be paid by the disbursi
clerk of the Department of Justice. Then, on the 19th day of February, 1&
Co eagamad another act, creating what is known as “recording dis-
tricts,” blishing one at each place of holding court, and designating the
deputy clerks as ex officio recorders. Then, in order to enable them to do
the recording under the act of Feb: 19, 1908, they were allowed to retain
out of the fees for recording the sum of §1,800 each per annum.

This additional compensation was allowed s0 as to enable them to employ
competent assistants in the recording office. Before the passage of this last
act referred to there was no provision for recording deeds or instruments in
writing in the Indian Territory, and since the W of this act providing
for the recording of instruments the work in the recorder's office has been
very il;at. and it wounld be simply impossible for the deputy clerk to per-
form his duties as deputy clerk and then attend to the recording also with-
out the proper additional help. So this allowance was given him,

Now, it will be undamtood that their additional compensation in gctir;g as
ex officio recorders is to be taken from the earnings of the recording fees,
and all over and above the sum allowed to be retained under the law is
turned into the Treasury of the Unitad States. So that if any one of these
recorders should not earn the designated amount to be retained, he would
not get it. .in other words, should they earn as ex officio recorders only $100

r annum they would receive only that amount; but should they earn over
gfam per annum the excess under thelaw goes to the United States Trea.sur¥.

Now, in the bill now pending before your committee, on 59, line 4, it
is provided: *That no compensation shall be paid to or received by any dep-
nt;i‘u‘lerk in excessof 5120 per annum."

'his provision just referred to was placed on the bill as a House amend-
ment and wes not on the bill when itecame from the House committes; and I
submit that for the good of the sarvice ip the recording of deeds, leases, and
other inscruments of writing in the Indian Territory it shounld be stricken
out, and that the item be leftasitoriginally came fromthe House committee,

There is one other item to which I desire to call your attention in this
amendment, and that is this: At present, and under the existing law, the
chief deputy clerks of the respective districts are allowed a salary of $2,500
per annum, which has always been paid from the emoluments of the oflice
and accounted for to the Attorney-General. And this amendment would, in
ms:ri';u ent, if allowed to stand, include the chief deputy clerks.

is, I know, was not intended to be done by the gentleman who offered

the amencment. As will be seen by reference o the CoNGRESSTONAL REC-

ORD of Mareh b, page 8008, commencing at the head of said page, in which the

ntleman ofiering this amendmentstated that it would not include the chief

ggputy. But 1 very much fear from the of this amendment it

would inclnde him, or that it wonld be so by the Department, and
I feel sure it was never intended to do so. :

Isubmit this explanation in justice to the deputy clerks, as I believe the
adoption o this amendmentwould work a great wrong to the service. Iam
myself the elerl of the sonthern district of the Indian Territory, and am
perfectly familiar with the matters of which I speak.

Trusting that this amendment will be stricken out or the corrections made
to wh{?ch 1refer, I aufllll‘

ery respeciiully,
. M. CAMPBELL,

Clerk United States Court Soushern District of the Indian Territory.

Mr. ALLISON. I think the chief deputies would be ¢ut down
to §1,200 by this provision. My attention was called to it by the
provision above, which reads:

That hereafter the salaries of the deputy clerks in the Indian Territory
appointed under theactof March 1, 1805 (28 Stat., p. 605), and actsamendatory
thereto. be paid by the disburzing clerk for the rtment of Justice at the
rate of $1.200 per annum, as fixed by said act, in the same manner as the sal-
aries of the clerks of the several United States courts in the Indian Territory
are now paid: Provided, That the chief deputy clerks located at South Me-
Alester, Muscogee, Vinita, and Ardmore, respectively, as well as all other
extra clerk hire and office expenses, shall be paid by the clerksof the respeec-
tive United States courts of the Indian Territory from the emoluments of
their respective offices as provided by the act.

This provision as pro to be amended wounld open up the
entire compensation of deputy clerks, it seems to me, and wounld
thereby change the existing law upon that subject. because the
law provides that they s only receive $1,200. That provision
is stricken out. The amendment may not be necessary, and I
hope the Senator from Nevada will give attention to it in confer-
ence and that it will be looked into carefully. I think probably
itisa g:ood provision to leave out, though I may be mistaken.

Mr, STEWART. I understand that was put in by the House,
and undoubtedly the conference committee will be intelligent
about that subject.

The amendment was agreed to.

The reading of the bill was resumed. The next amendment of
the Committee on Indian Affairs was, on page 98, after line 2, to
insert as a new section the following:

SEc. 16. That in carrying out an{ irrigation enterprise which may be
undertaken under the i:raﬂsloma of the rec tion act of June 17, 192, and

which may make ble and provide for, in connection with the reclama-
tion of other lands, the reclamation of all or any portion of the irrigabls
lands on the Yuma and Colorado River Indian reservations in California and
Arizona, the Secretary of the Interior is hereby authorized to divert the
waters of the Colorado River and to reclaim, utilize, and dispose of any lands
in said reservations which may be irrigable by such works in like manner as
though the same were s of the public domain: Provided, That there
shall be reserved for and allotted to each of the Indians helungmg on the said

reservations 5 acres of the irrigable lands. The remainder of the lands irri-

gable in said resemtiunsuhuﬂ be disposed of to settlers nnder the ‘fmminns
] of the reclamation act: Provided further, That there shall be added to the

charges required to be paid under said act by settlers upon the unallotted
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Indian lands such sum per acre as in the opinion of the SBecretary of the In-
terior shall fairly represent the value of the unallotted lands in said reserva-
tions before reclamation; said sum to be paid in annual installments in the
same manner as the charges under the reclamation act. Such additional sum
per acre, when paid, shall be used to&;a into the reclamation fund the
charges for the reclamation of the sai aflotmd lands, and the remainder
thereof shall be placed to the credit of said Indians and shall be expended
from time to time, under the direction of the SBecretary of the Interior, for
their benefit.

The amendment was agreed to.

The next amendment was, on page 99, after line 6, to insert as
a new section the following:

BEc. 17. That in carrying out any irrigation enterprise which may be un-
dertaken under the pmﬁom of fhe reclamation act of June 17, 1902, and
which may make ble and provide for, in connection with the reclamsa-
tion of other the reclamation of all or any portion of the irrigable
lands on the Pyramid Lake Indian Reservation, Nev., the Secretary of the In-
terior is hereby authorized to reclaim, utilize, and disposeof any lands in said
reservation which may be irrigable by such works in like manner as though
the same were a of the public domain: Provided, That there shall be re-
served for and allotted to each of the Indians belonging on the said reserva-
tion 5 acres of the irrigable lands. The remainder of the lands irrigable in
gaid reservation shall of to settlers under the provisions of the
reclamation act: Provided further, That there shall be added to the charges
required to be paid under said act by settlers upon the unallotted Indian
lands such sum per acre asin the opinion of the Secre of the Interior shall
fairly represent the value of the unallotted lands in said reservation before
reclamstion, said sum to be paid in annual installmente in the same manner
as the charges under the reclamation act. Such additional sum per acre,
when paid, shall be used to pay into the reclamation fund the charges for the
reclamation of the said allotted lands, and the remainder thereof sghall be
placed to the eredit of said Indians and shall be expended from time to time,
under the direction of the Secretary of the Interior, for their benefit.

Mr. HANSBROUGH. I have no objection tothat amendment,
but I think that we had better make it general while we are leg-
islating on the subject. I therefore move to insert, after the
word “* Ne:vadn,"i:u line 13, the words *‘ or any other Indian res-
ervation.’

The PRESIDING OFFICER. The amendment will be stated.

The SecreETARY. In section 17, on page 99, line 13, after the
word ‘* Nevada, it is proposed to insert *‘ or any other Indian
reservation.”

Mr, SPOONER. How will it read as amended? What is it
about? -

.del‘:e SECRETARY. Asproposed to be amended, the section wounld

Sec. 17. That in carrying out any irrigation enterprise which may be un-
dertaken under the provisions of the yeclamation act of June 17, 1902, and
which may make possible and provide for, in connection with the reclamation
of other lands, the reclamation of all or any portion of the irrigable lands on
the Pyramid Lake Indian Reservation, Nev., or any other Indian reservation,
the Secretary of the Interior is hereby aunthorized to reclaim, utilize, and dis-

of any lands in said reservation which may be irrigable by such works

like manner as though the same were a part of the p‘nﬁiﬁ domain, ete.

Mr. STEWART. Mr. President, there are two or three little
amendments which I desire to have made. On page 8, line 15,
after the word *‘ court,” I move to strike out *“ to H

Mr. LODGE. Has the last amendment been agreed to?

The PRESIDING OFFICER. The last amendment hasnot yet
been agreed to. The Chair thought the Senator from Wisconsin
[Mr. SpooNER] addressed the Chair.

Mr. STEWART. Ithou%htthe amendment had been agreed to.

The PRESIDING OFFICER. The guestion is on the amend-
ment of the Senator from North Dakota [Mr. HANSBROUGH] to
the amendment of the committee.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was concluded.

Mr. COCKRELL. Do I understand that the amendment of
the Senator from North Dakota [Mr. HanxsirouGH] has been
agreed to—to include any and all reservations?

The PRESIDING OFFICER. It was agreed to without objec-
tion, but the Chair will consider it open if the Senator from Mis-
souri desires.

Mr. COCKRELL. I did not know that the committee had ac-
cepted the amendment to include any and all Indian reservations.

Mr. STEWART. There can be no objection to it on any reser-
vation. When it comes in the system of irrigation for particular
lands, of course the reservation must be included in order to
carry out the system; and if they irrigate the land of the Indians
and give them for barren wastes 10 acres of irrigated land—

Mr, ALLISON, Five acres.

Mr. HANSBROUGH. Only 5 acres.

Mr. STEWART. Ten acres, is it not? °
bi]?ilr' SPOONER. I did not suppose there was any limit in the
Mr. STEWART. I think we had better put it at 5 acres, be-
cause if they get 5 acres that will be enongh.

The agent at the works telegraphed that it is necessary that it
should be only five., If an Indian gets five acres of irrigated land,
he is a rich man,

Mr. SPOONER. What becomes of the Indians whose lands are
%eﬂ—which are overflowed or damaged?

. STEWART, If they can be found we will attend fo their

cases. I do not think there is any danger of that. 'What about
the white man who may be injured—

Mr. PLATT of Connecticut. If I understand this provision, it
proposes, where Indians are on reservations which are irrigable
and are to be irrigated, to give them five acres of land only and
to dispose of all the rest of the land in the reservation to settlers
and pay the result into the reclamation fund.

Mr. STEWART. Yes.

Mr, PLATT of Connecticut, Now, if the Senate desires to do
that, these amendments are properly drawn to accomplish that

P 5

ﬂr. SPOONER. And that without consulting the Indians.

Mr, PLATT of Connecticut. I so understand.

Mr, HANSBROUGH. I did not understand that section 17
givessuchauthority. [read the provision hastily,and it occurred
to me that if we were going to extend the reclamation law to any
particular reservation it would be well to have a general provi-
sion extending it to all of the reservations. Of course, if the
Senator from Connecticut thinks this disposes of lands in all these
reservations belonging to the Indians I shall withdraw the amend-
ment, for I have no desire o do that.

Mr. STEWART. I think you had better withdraw it.

Mr. ALLISON. It certainly does that. In lines 20 and 21 you
will see it is provided that all irrigable lands not allotted be
ﬂiﬁoﬁed of nnder the provisions of the reclamation act.

r. PLATT of Connecticuf. There is this in favor of the
amendment—that these lands, until they are irrigated, are worth
nothing. It is not like taking agricultural lands away from the
Indians and allowing them nothing for them. There is that dis-
tinction between desert lands and agricultural lands. Now, the
amendment does. as I understand if, take away from the Indian
upon any reservation which is irrigated all except 5 acres.

Mr, HANSBROUGH. I think the Senator from Connecticut
is correct in his reading of the amendment, and I withdraw my
amendment in order not to complicate the matter,

Mr. DUBOIS. Does the Senator withdraw the amendment?

The PRESIDING OFFICER. The Senator withdraws the
amendment, The question is on agreeing to the amendment of
the committee.

The amendment was agreed to.

. Bir. STEWART, I desire to offer the amendment I send to the
8K,

The SECRETARY,
be;’’ 80 as to read:

'or one sten her to each of the three jud of the
Ch?cka.saw citi.zaoﬁggi?p court, appointed by themil reag;gct.ively, &oc_hw o

The amendment was agreed to.

Mr. QUARLES. On page 1—

Mr. STEWART. I wish to put in one or two little amend-
ments to finish up the bill.

The PRESIDING OFFICER. These are reserved committee
amendments.

Mr. QUARLES, Very well.

The SECRETARY. On page 54, line 24, after the wo
rior,” insert the following:
t}"iy the Commission of three persons provided for in said section of said

ac!

Mr, CULBERSON. Let the amendment be again stated.

Mr. STEWART. Read it as the clause will read if amended,

The SECRETARY. On page 54, line 24, after the word ** Inte-
rior,” it is proposed to insert ** by the Commission of three per-
sons provided for in said section of said act; so that,if amended,
it will read:

And all other lands and d ts
gated under any act of lf.‘.m:iger“:{e-q;;Ji shcﬁ]}iﬁeﬂ:&&ra&t&;ﬁ :;lge%tggtm
the Secretary of the Interior, by the commission of three persons provided
for in said section of said act, after due advertisement, upon sealed proposals,
under regulations to be prescribed by the Secretary of the Interior and ap-
proved by the President, with authority to reject any or all proposals.

The amendment was agreed to.

Mr. PLATT of Connecticut. Are there not some committee
amendments which have been passed over?

The PRESIDING OFFICER. There are several committee
amendments which have been passed over; two, the Chair believes.

Mr; PLATT of Connecticut. Let usdispose of the amendmenta
which have been passed over. 3

Mr. McCUMBER. There is one matter which I wish to call
up. I refer to what occurred yesterday, and I invite the atten-
tion of the junior Senator from Massachusetts to the proposition,
I believe he raised the point of order on the Eli Ayres amend-
ment.

I submitted to the Senator yesterday the report that was made
by the committee, with the request that he wounld read it over to
see whether or not he desired, from his previous knowledge of
the case, after reading the report, to stand upon his objection. I
know the Senator from Massachusetts wonld make no objection
unless he considered that there were other grounds than the mere

On page 8, line 15, strike out the words * to

i“ Inte-
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point that it was general legislation, for the reason that many
amendments of general character have gone through.

Mr. LODGE. If the Senator will excuse me, I did not make
the point of order that it was general legislation. I made the
point of order that it was a private claim.

Mr. McCUMBER. As a private claim. I will say that many
other private claims have been put on-this bill, and I assume,
therefore, that the Senator wonltf make no objection unless there
was some other reason back of it in his mind why this as a private
claim should not be allowed.

Mr. CLAY. Will the Senator allow me to ask how many pri-
vate claims are included in this bill?

Mr. McCUMBER. I have not the number.

Mr, CLAY. Is it not frue that there are sixty or seventy pri-
vate claims included in this appropriation bill?

Mr. PLATT of Connecticut. How many?

Mr. CLAY. Sixty or seventy.

Mr. PLATT of Connecticut. Oh, no.

Mr, STEWART. No.

Mr, McCUMBER. No.

Mr. CLAY. How many pages in this bill are devoted to general
legislation? '

Mr, McCCUMBER. Perhaps thechairman can answer the ques-
tion. I will not myself attempt it.

Mr. CLAY. Ihave been told that there are twenty-one pages
in it devoted to general legislation.

Mr. McCUMBER. The question I wish toraise is of an entirely
different character.

In 1839 Eli Ayres purchased 194 sections of land in an Indian res-
ervation, from the Chickasaws, I believe it was. They were In-
dian reservees. This was done in conformity with the require-
ments of a treaty made with the Chickasaw Nation in 1834. He

id for that land according to the agreement, a hundred and

-five thousand two hundred dollars. This, I believe, was at
the rate of one dollar and a quarter an acre.

It is contended on the part of the Department, as I remember,
that this land was granted to the Chickasaws as a tribe and did
not belong to them individunally, and therefore they had no right
to sell it individually. They did sell it. They passed their deeds.
They received $155.000, as I am informed, according to the re-

rt, and the Government refused to concur in the deeds, and,

olding that the land did not belong to the Chickasaws, or at least
that they had no right to transfer it, the Government threw one-
half of it open to settlement, orabout that; and sold the other half.

For that which was sold the Government received some $56,000,
which ‘was put into the Treasury of the United States, The
Supreme Court of the United States held after that, as did the
gupreme court of the State of Missiasi%pili; that those deeds were
valid, that the land did belong to the Chickasaws individually,
and that they had the right to convey the same, and since that
time this claim has been pending before the Departments of the
Government seeking to recover the amount paid.

Now, inasmuch as the Government received in actual cash for
this land, which had been absolutely purchased and to which
a good title had been obtained by Eli Ayres, the sum of only
about $36.000, the claim of Mr. Ayres or his assignee was cut
down to the sum of $36,000. the actual amount received by the
Government of the United States.

Now, three things are undenied: First, the land did belong to
Eli Ayres. He got a clear tifle to that land. Secondly, the Gov-
ernment had no title; and, thirdly, the Government took the land
of Eli Ayres and sold it and received for that which was sold
£56.000, and also opened up to settlement the balance of the land
that had been purchased by him, for which, of course, it received
nothing, it being taken as homesteads, ete., I presume.

Now, the question which arises is whether the Government,
having sold property that did not belong to it and having received
money for those lands, ought not at least to pay to the legal owner
of the land what it received. This is the statement which comes
before the committee. [served on the subcommittee on this case.
It will come up year after year, and the same facts will be fur-
nished us, which are found in the reports that have been made by
the Secretary of the Interior, the deeds, etc., every one of which
is obtainable. As I say, the question will come up again year
after year, and if there is any reason why it is not a valid claim,
and if the Senator from Massachusetts can give us that reason, I

certainly will be gratified to receive it here on the floor, so that | ord:

we may know that there is something back of what appears on its
face to be a just claim. On the face of the facts it does appear
clearly and beyond any question that the Government did take
land belonging to Eli Ayres, and that it sold it and received the
money for it.

Now, as I say, there may be something back of this which the
subcommittee has not been able to find and of which some Sen-
ator can inform us. If there is, I know the subcommittee which
has had this matter in charge will be glad to hear it, and so will

the Committee on Indian Affairs. I fail to find any reason why
it should not be paid.

Mr. CULBERSON. I notice that the amendment refers to
Ayres as having been a resident of the State of Texas. I will ask
the Senator if any other committee of this body ever reported this
claim favorably?

Mr. STEWART. Oh, yes; the Committee on Claims.

Mr. McCUMBER. Iunderstand that the Committee on Claims
has it favorably.

Mr. ALLISON. At this session?

Mr. McCUMBER. No; it has been before the Committee on
Indian Affairs at this session.

Mr. ALLISON. On this bill?

Mr. McCUMBER. On this bill,

Mr. CULBERSON. I suggest that if objections are going to
be made to particular items in this bill because they are private
claims the general rule should be insisted on as to all of them.

Mr. McCUMBER. The reason why I called up this matter at
thg&msent time is that the same item was on the bill a year ago,
I believe, and the same point was raised, and of course it was
sustained: but those who have considered it feel that it is a fair
amendment and that it ought to be paid. If there is any reason
why it should not be paid and why it should be excepted from
other amendments of like character, we ought to know it, and
then we will be prepared to take it up again when it comes be-
fore the Senate.

Mr. STEWART. It went out in conference.

Mr. McCUMBER. Iam informed that it was put on the bill
and went out in couference.

Mr. TELLER. In answer to the inquiry whether the Commit-
tee on Claims has ever reported this matter, I will state that
while a member of thatcommittee I reported the bill for §153,000.

Mr. CULLOM. What is the amount now?

Mr. TELLER. Fifty-eight thousand dollars. It has been re-

tedly reported from the Committee on Claims for that sum.

he Government got actually in cash for this land $58.000, and
finally, in order to compromise the difference between Senators. it
was agreed that this amount should be paid. Last year we put
it on this same appropriation bill, and the House refused to con-"
cur. It may doso again. I do not know. The report I made

must have been ten years ago. ,

I regard this claim as an obligation on the part of the Govern-
ment of the United States as binding as the obligation of any
bond that the Government ever executed, and more so, because
by force practically it took the money away from this man, long
since dead, as I know, but whose heirs are entitled to it. Later
the courts held that the title he had was good: and if the people
who bought this land of the Government have any title at all, it
is the title that lapse of time gives.

Mr. LODGE. I made the pointof order against thisclaim. It
is a large claim. It is an old claim. It has been here a great
many years, I know. It has been discussed here at length. ' Some
years nﬁo I became entirely convinced, perhaps erroneously, al-
though I have seen no reason to change my mind, that it was not
a sound claim. I do not care to take the time of the Senate on
the Indian appropriation bill in discussing the Eli Ayres claim.
It can be argned here by the hour. I do not think it ought to te
on the Indian appropriation bill. I do not approve of pntting
private claims generally on appropriation bills. I have not un-
dertaken to make points of er against all of them, but I did
against this one because I had di it at length and thonght
I knew something about it. I shall not withdraw the point of
order, which I believe has been sustained.

The PRESIDING OFFICER. The Chair is so informed.

Mr. HANSBROUGH. I wish to offer an amendment.

Mr. PLATT of Connecticut. There are several amendments

which have been Over.
Mr. STEWART. Let us dispose of those which have been
passed over.

Mr. HANSBROUGH. I thought we were throngh with the
committee amendments.

The PRESIDING OFFICER. The Chair thinks there are two
other committee amendments.

Mr. CULBERSON. I should like to ask what became of the
Ayres amendment?

The PRESIDING OFFICER. It was ruled out on a point of

er.
Mr, CULBERSON. Does the Senator from Massachusetts in~
gist upon the point of order?
The PRESIDING OFFICER. He did not withdraw it. -
Mr. LODGE. I made the point of order yesterday, and the

amendment was ruled ont yesterday.
orgh-'? CULBERSON. Does the Senator insist upon the point of
er’
Mr. LODGE. Yes, Mr. President; I made the point of order
yesterday,
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Mr. SPOONER. Yesterday afternoon the Senator from Con-
necticut [Mr. PLaTT] submitted some observations as to the treaties
under which arises the claim of the Delawares for reimbursement
for the difference between what should have been paid in gold and
what was paid in currency. I should like a little more definite
information from the Senator, if he has it at hand, upon that
branch of this question, which is really the pivotal point in it.

Mr. PLATT of Connecticut. Is that before the Senate? Itwas
passed over. -

Mr. QUAY. The Delaware amendment was not passed over.
It was agreed to.

The PRESIDING OFFICER. It was agreed to as amended.

Mr. PLATT of Connecticut. It was agreed to?

Mr. QUAY. If was agreed fo as amended. -

The PRESIDING OFFICER. Will the Senator allow the two
other amendments which have been passed over to be disposed of?

Mr. ALLISON. It was my understanding that the Delaware
amendment would be brought np when the bill reached the Senate.

Mr. PLATT of Connecticnt. Yes; in the Senate.

Mr. QUAY. The amendment was agreed to, and the Senator
withdrew the point of order.

Mr. AL N. I reserved the point of order on the amend-
ment, with a view of debating the question when it came up in
the Senate.

Mr. QUAY. I did not hear anything about debating it.

The PRESIDING OFFICER. The amendment which has
been passed over will be stated.

The SEcRETARY. On 7, line 5, after the words ** practical
stockmen," it is pro to insert ‘‘subject only to such exam-
ination as to qualifications as the Secretary of the Interior may
prescribe;” so as to read:

To enable the Secretary of the Interior to employ
practical stockmen, subject only to such examina
the Secretary of the Interior may prescribe, ete.

Mr. LODGE. Mr. President, this amendment and the one at
the bottom of page 8 were passed over largely at my request, I
think. I have since then got a statement in regard to the nature
of the examinations, which I will print in the REcorD, and also
statements and reports of the Commissioner of Indian Affairs:

USITED STATES CIVIL SERVICE COMMISSION,
Washington, D. C., March 23, 1904,
Hon. HENRY CABoT LODGE,
y Unated States Senafe.

SIR: Inoo;r:fljanog with your telephone request of the 224 instant fora
statement of the subjects included in the examinations for farmer, matron,
and stockman in the Indian Service, the Commission has the honor to submit
the following information:

FARMER EXAMINATION.

practical farmers and
tion as to qualifications as

Spelli: .1{)1"" WD - oo eomns

e, g1 DS e R S AR SR R S
Fn;n}?éommwmg to farm implements, appliances, machinery, and
L1 dlﬂs&..,..,._._..... i e e o e e e e e
Eeeping accounts, elementary tests infarm aceounts__..______._.._______..

Practical questions in carpentry and blacksmithing, embracing construc-
tion of farm buildings and ordinary blacksmithing and horseshoeing.. 15

cal questions in farming, embracing operations with soils, crops,

timber, in dairying. stock raising, orchanﬁgrg. and gardening, as ap-

G T Gy A by e e (TR S S e S 25
Expariesioe tn Brming - o 20
oot et AT e T S i b LR L T e L BT e 100
MATRON EXAMINATION
Subjects:
Spelling Nt e bout seven lines of ordinary prose containing -
cop; y & seven lines con’

twenty or more misspelled words ...ooeoeee o e e, B

Domestic economny, comprising practical economical housekeeping and
the training of pupils in domestic science and good morals ... . 25

ies received and is-

EKeeping accounts (a memorandum of domestic sup
@ the proper entries

sued is given, and the competitor required to
T Ao BRI ) e e L A e s s s e e o Sas
Nursery mapagement and domestic higwqe, tuvolving_a knowledge of
the principles of domestic hygiene, the diseases of children and ir
treatment by the nurse, the ventilation and disinfection of the sick
room, what to do until the doctor comes in emergency cases, and the
general duties of a nurse _........
Cutting, fitting, and sewing, an essay

of from 200 to 250 words on each of

two topics relating to cutting, fitting, and sewing by both hand and
T P A e R S e S S e S TR e e B e e e s e 15
.................................................................... 15
B e e e 100
ETOCKMAN, DAIRYMAN, AND OTHER EXAMINATIONS FOR MINOR
POSITIONS.
Bubjects: :
sical condition_

b Y R e S A e R e L

e ey ]
It will be noted that in the farmer examination the practical questions and

tests, including a consideration of the experience of the competitor, consti-
tute &5 per cent and the educational or scholastic tests. embracing merely
the eloments of a common-school education, but 15 per cent. An elementary
knowledge of carpentry and blacksmithing is included for the reason that
indnstriaﬁ teachers as well as farmers are appointed as a result of this ex-
amination, the and character of which were determined by the
Commission, with cooperation of officers of the Burean of A.Eah-u.

The subjects included are only those considered by that Burean as necessary
and proper tests of fitness of its farmers and industrial teachers. The mini-
mum lastic tests haye been insisted upon by that Bureau for the reason
that the farmers in the Indian Service are also teachers of general farming
and farm economy and should have sufficient education to intelligently in-
struct the pupils placed under their supervision.

Indian school surgirvisom and other officers closely connected with the
Indian school work have that the standard be raised and that only
well-educated and highly trained farmers who have an excellent knowledze
of the theory as well as the practice of agriculture be appointed in the Serv-
ice: but the small salaries offered are not sufficient to induce such men to
seek the positions. It is not believed, however, that the present minimum
standard for this position marmho materially lowered withoat inj to the
Service. Several weaks ago the Commission suzgested to the Indian Burean
an increase in the relative importance of the element of experience es a de-
sirable modification of the examination, but the Burean has not yet con-
curred in the suggestion. It may also be stated that for the Indian schools
in the arid E]mt.kml questions relstive to irrigation and experiencs
in such work are included in the examination, with a relative weight of 20
per cent.

While the Commission has failed at times to secure a sufficient number of
%uuhﬁad men for this service, owing to its unattractive character and the

w ealaries offered, the service has not been materially embarrassed throungh
such failure, as temporary appointments of the Department authorized by
the Commission have been made permanent where no eligibles were secured
in a reasonable time. Special facilities have also been afforded to such tem-

porary appointees to take the examinations by arrangement in cer-
t:;'m ;‘dm to have them held at the schools where such appointees are em-
ploy

The examination for the position of matron was determined‘npon by the
Commission in conjunction with the officers of the Interior Department in
the same manner as that for farmer, and embraces only those subjects con-
sidered essential testsof fitness for the position.

For positions of cook and laundress. and others of a minor character, no
educational tests are unired, although it has been stared by officers of the
Indian Service that employees act as teachers of their respective occu-
pations and should therefore be tested in the elements of a common school
education in addition to a knowledge of their respective trades or occupa-
tions. It is understood that the Department has been favorable to thereten-
tion of these minor positions in theclassified service for the reason that quite
as capable a class of employees has been secured as it wounld be possible to
obtain in any other rﬁ! for the low salaries paid.

The Commission be pleased to furnish such further information as
aary‘;l 2 desired concerning examinations and appointments in the Indian

Very respectfully, JoHN C. BLACE, President.

It will be seen that the examinations are extremely practical, in
the casse of a farmer only 15 per cent relating to penmanship,
spelling, copying, and keeping accounts; 85 per cent is entirely as
to experience and knowledge in farming. It is the same way in
regard to the matrons, only 10 per cent being in reference to pen-
manship, spelling. and copying, while the other 90 per cent relates
entirely to practical questions of housekeeping and experience.
For stockmen, dairymen, and other minor positions the only sub-
jects are age, physical condition, and practical experience. There
is no scholastic examination whatever. It seems to me the ex-
aminations are not nnreasonable.

The statements of the Commissioner of Indian Affairs seem to
indicate that on the whole the officials think this system, if not
perfect, is better than the old system. It seems to me the amend-
ment proposes rather a radical change in the existing law with-
out any information direct from the Department in regard to
it. If it was the desire of the officers who are charged with
the care of Indian affairs I of course should not think of put-
ting my opinion against theirs, but it seems to me under the cir-
cumstances that it is a change which had better not be made
without further knowledge than I at least have. For that reason
I make the point of order that both of the amendments are gen-
eral legislation and propose a change of existing law.

Mr. ALLISON. On what page are the 3

Mr. LODGE. Pages7 and 8, in reg'zmi to farmers and stock-
men and matrons.

Mr. SPOONER. So far as the point of order is concerned, it is
very difficult to say what is and what is not general legislation.
This provision, I understand, lasts for a year, just as the provision
that precedes it lasts for a year; and if in a bill appropriating
money it is incompetent. becanse it is general legislation. for Con-
gress to provide as to the instrumentalities which shall be em-
ployed in its expenditure and disbursement, it being a temporary
provision anyway, living only as long as the appropriation lives,
then there is a great deal in this bill that is general legislation;
and so in every other appropriation bill. I think a ruling sus-
taining the point of order is one which would very much and very
unfortunately tie up the hands of the Senate in the enactment of
appropriation bills.

r. LODGE. I do not understand that this expires with the
year. I think this is legislation which does not. I think as it
stands it is general legislation.

Mr. SPOONER. It does not say “ hereafter.”

Mr. LODGE. No; but I think it is a clanse which clearly, like
a great deal of other legislation on appropriation bills, of course,
as the Senator knows, does not expire with the year. I think this
isof that character. It isachangein existing law. Thischanges
existing law, and although that is the House rule and not our
rule, I think it gives the amendment the character of general leg-
mlatlg It changes an existing statute, which is a permanent

-
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Mr. SPOONER. Iknow what * general legislation* is under
the constitutions of the States ascontradistinguished from private
and local or special legislation; but what this phrase * general leg-
islation ”’ embraces here or how to make any satisfactory defini-
tion of it, I have never yet discovered.

Mr. LODGE. I think itis a very vagne term as it is used here.
The President of the Senate, in ruling the other day, described it
as legislation of a permanent character that did not expire with
the bill. That is, he gave that as one definition. I have always
thought the House definition ag to an amendment changing exist-
ing law was much better. This certainly changes existing law,
and as it changes an existing general statnte, which is not an ap-
propriation bill, it seems to me to come fairly within the scope
and phrase “ general legislation,”” becanse we are repealing a por-
tion of a general statute.

Mr. STEWART. Mr. President, on its face it is not general
legislation, as you can see. It says:

T?:i em;b:g;cﬁl; Sacmli;qrytof tfemlhégr;‘og to ep:ptl*py pra(t:f:lcal fgﬂrmgm and
Phie Secretary of the Interior may prescribe, in addition to the Agency farmers
now employed, at wages not exceeding $75 each per month. and for furnish-
ing necessary equipments and rental of quarters, to superintend and direct
farming and stock raising among such Indians as are making effort for self-
support, §125,000.

It makes the appropriation for this year.

Mr. SPOONER. ’IPhah is all right. That leaves the regular
farmer just as he was.

Mr. STEWART. It makes the appropriation for this year.

Mr. SPOONER. This is for additional farmers and stock-
men——

Mr. STEWART. And fixes the price.

Mr. SPOONER. And fixes the method of examination which
shall apply to them. That changesnoexistinglaw. Itregulates
:Eg %Iz‘ll)ropriation of money which for the first time is made in

is bill.

Mr. LODGE. I thought thiswas a regular appropriation made
every year.

Mr. SPOONER. No; not this one for additional people.

Mr. LODGE. 1 thought we made that appropriation for addi-
tional people every year.

Mr. SPOONER. The chairman of the committee says no.
Suppose the Civil Service Commission should lose a stockman now
ang then by some——

Mr. GORMAN. Do what? I can not hear,

Mr. SPOONER. Suppose the horrible thing shonld happen that
the Civil Service Commission should for a year lose jurisdiction
of a stockman——

Mr. STEWART. Or of a farmer—

Mr. SPOONER. Or a farmer——

Mr. STEWART. On a reservation—

Mr. SPOONER. Oramatron. I do not think it would shake
the foundations of the universe or leave Liberty bleeding in the
streets. But on the face of this amendment the point certainly
is not well taken.

The PRESIDING OFFICER. If the Senate desires the present
occupant of the chair to rule on the point of order, he is perfectly
willing to do so. He is under the m&ression that the existing
law is changed by this amendment. ngress has already given

. to the President authority to extend the civil-service laws when-
ever he thinks wise, and if he thought wise he could do it just as
well with this amendment out as with it in.

Mr. STEWART. Submit the point to the Senate.

The PRESIDING OFFICER. The amendment changes exist-
ing law in that it takes the anthority away from the President
and gives it to the Secretary of the Interior.

Mr. SPOONER. If the Chair will pardon me a suggestion,
Congress makes a great many changes in existing law when it
adds employees that are not provided for by existing law. That
is a change in existing law, but it is not necessarily general legis-
lation.

The PRESIDING OFFICER. The Chair should have said
¢ general legislation,”

. SPOONER. Isit general legislation? Isit possible that it
is general legislation, and therefore obnoxious to the rule of the
Senate, for Congress, leaving subject to the jurisdiction of the
Civil Service Commission or the President those regular officers
who have heretofore been provided for and whose compensation
is simply provided for here, to add other employees who never
have been in that work?

Mr. LODGE. Iunderstand, asa matter of fact, that thisclause
has been carried for some years.

Mr. SPOONER. I donot know about that.

Mr, NELSON. Will the Senator allow me to interrupt him?

Mr, SPOONER. Certainly. -

Mr. NELSON. We have {veen in the habit, where very doubt-
ful points of order have been raised, of having them submitted

to the Senate, This apparently, from the discussion, is of such a

doubtful character, and I suggest to the Chair that the point of
order be left to the Senate.

The PRESIDING OFFICER. The Chair has no hesitancy
gehatever in doing it. The Chair will submit the question to the

nate.

Mr. HOAR. It can be submitted to the Senate on an appeal.

The PRESIDING OFFICER. The question is, Is the amend-
ment in order?

Mr. LODGE. Has the Chair decided the question?

The PRESIDING OFFICER. The Chair does not decide it.
Is the amendment in order?

Mr. LODGE, Before that is done, I merely wish to say that I
have here some statements of the Commissioner of Indian Af-
fairs. I know very little about the Indian Service, but——

Mr, HANSBR(?EI GH. I suggestto the Senator to read them.

Mr, LODGE. They are extracts from his reports,

Mr. HANSBROUGH. Let the Senator read anything bearing
oAnﬂ_tpis question in the report of the Commissioner of Indian
airs. -

Mr. LODGE. It is an extract from the report of the Commis-
sioner of Indian Affairs of 1902. He says:

The application of the classified service to this branch of Government em-

ployees raised the tone and elevated the morals of the Indian school
service,
He further says:

Through politics and favoritism the Indian school service was handi-
capped to a considerable extent in the t, but this objectionable feature
has ually given way to a more efficient corps of employees, through
which the schools have steadily improved and are now being intelligently
conducted and rendering valuable service, with very little, if any, reasonable
grounds for adverse criticism.

In his report for 1903 he says:

The difficulty surrounding those who are employed in Indian schools is
extremely great. d with the responsibility of forming the moral
characters of numbersof Indian children who do not appreciate the restraints
with which our own children are familiar, and knowing these general condi-
tions, the characteristics of the Indians, and the lack of home support, when
cases of immomlig among the pupils are rted they are not judged with
the same degree of harshness as would be the case had they occurred in a
white school.

As employees of the Indian schools, if these people are to teach
the Indians the business of farming, stock raising, and so on—

Mr. SPOONER. How is that?

Mr. LODGE. AsIread the provision towhich the amendment
applies, they are *‘ to superintend and direct farming and stock
raising among such Indians as are making an effort for self-
support.”’

{r. SPOONER. The Senator was reading about schools.

Mr. LODGE. Iwassaying that I suppose this comes under the
general head of instruction.

Mr. STEWART. Will the Senator allow me?

Mr. LODGE. Permit me to finish reading this extract.

Mr. STEWART. We have followed that suggestion.

The PRESIDING OFFICER. The Senator from Massachusetts
has the floor.

Mr. STEWART. Very well; if he will not yield.

Mr. LODGE. I am perfectly willing to yield.

Mr, STEWART. Isay we have followed the suggestion the
Senator has just read. We had some controversy about schools
and agents and so on, and we followed that snggestion, We had
quite a contest here whether that is to be carried out.

Now. here is another thing that the Commissioner recommends.
He finds he can not get farmers under that system, and he recom-
mends this slight change for half a dozen farmers to superintend
farms and stock raising on reservations, The same man who
wrote that recommended this provision.

Mr. LODGE. I, of course, give great attention to his recom-
mendation. I should be glad if the Senator would read the rec-
ommendation he made.

Mr. STEWART. He made it verbally before the committee
and it was put in at his suggestion.

Mr. LODGE. Very well.

Mr. STEWART.. It was put in by the committee when the
suggestion was made verbally. Thiswas putin at the snggestion
that it was impossible to get the right kind of men through the
civil service to do that particular work,

Mr. };ODGIE. i ;fﬁ e Bugjects: “Exam’im}tion for stocﬁ}nnen—-
age, physical condition, and experience.’ s those are
hﬁrdlg' scholastic tests. = i

Mr, SPOONER. That is very strong evidence that this matter
ought not to be under the jurisdiction of the Civil Service Commis-
sion. Of course, I agree entirely with the Commissioner and the
Senator from Massachusetts that the superintendent of schools
and the teachers of Indian schools ought to beahsolutelghr;moved
from politics. There is a great difference between handling chil-
dren and handling hogs.

Mr. LODGE. I probably misunderstand the appropriation, but
I supposed it was intended to instruct the Indians in farming and
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stock raising. That is what I supposed. I did not suppose they
were merely employed to run a farm. I sup they were em-
ployed to instruct the Indians and be associated with them. I
think it is very desirable to get men of good character.

Mr. GORMAN. Mr. President, when this matter first came
up for consideration in the Senate I expressed the opinion that
I thought it was wise, in view of the extraordinary power that
Congress has conferred upon the President and the Civil Service
Commission, that the whole question of the exemption of smaller

laces from the civil service should be treated as a whole and not
dealt with in this small way in various bills that are coming
before Congress. Iam still of that opinion. I have no doubt,
and I trust, from what I read in the papers this morning as to the
action of the President in the matter where there are quite a
number of places to be filled in the construction of the isthmian |
canal, that he has rather reached that conclusion himself, I find
that in his very extraordinary letter, which is published to-day,
instructing the Commissioners, he uses the langnage which I shall
It would seem that he believes inall important enterprises
particularly civil service examinations can not well be applied to
the smaller places. After notifying these gentlemen of their ap-
pointment as Isthmian Canal Commissioners, he says to them:

I believe that each one of you will serve not merel&with entire fidelity,
but with the utmost efficiency. If atany time I feel that any one of youis
not rendering the best service which it is }wsmbla to procure, I shall feel
called upon to disregard alike my feel.inﬁmor the man and the man’s own
feelings, and forthwith to substitute for on the Commission soms other
man whom I deem capable of rendering better service. Moreover, I shall
e , if at any time any one of yon feels that the work is too exhaunsting
and engrossing for him to do in the best possible manner, that he will of his
own accord so inform me, in order that I may rseglm him by some man who,
to the requisite ability, joins the will and the strength to give all the effort
needed. But solong as you render efficient service of the highest typein the
work you are appointed to perform, you may rest assured of my hearty sup-
port and backing in every way.

These are the conditions under which you have been appointed and under
which I shall expect you toproceed. Ishall furthermore expect youtoapply
precisely the same principlesin the choice and retention of the subord
who do the work under you as I have applied in your choice andshall a
in your retention. 1 expect you to appoint no man for reasons other
than your belief in the aid he can render you in digging the canal. If, ]nwiuf
appointed any man, you find that your expectations about him are not ful-

lled or that from any reason he falls short of his duty, I shall expect you to
dismiss him out of hand; I shall expect that under such circumstances you
will pay not the slightest heed toany backing or influence the man may have.
I assume, as a matter of course, that in dealing with contractors you will act
on precisely the principles which would apply in any T'ea_t grivnte busi-
ness undertaking. There is no man among you to whom I thin i
gary to say a word as to the standard of onu!ti to be exacted from every
amglo @8 or contractor, for if I had had the slightest ground for suspicion
that there was need to say such a word to nn&one of you I should not have
ap‘t).gmted him. Butldo wish to emphasize the need of unceasing vigilance
in the performance of this great work.

As to the details of the work itself I have but little to say. It isto be done
as expeditiously as possible and as economically as is consistent with thor-
oughness. There is one matter to which I to ask your special atten-
tion—the question of sanitation and hygiene. You will take measures to se-
cure the best medical ts for this purpﬂ:se whom you can obtain, and
you will, of course, make the contractors submit as implicitly as your own
employees to all the rules and tions of the medical department under
you. | presume you will find it to have one head for this medical de-
partment, but that I shall leave to your own judgment.

The plans are to be carefully made with & view to the needs not 01113' of
the moment, but of the future. The expenditures are to be supervised as
rigorously as if they were being made for a private corporation dependent
for its profits upon the returns. You are to secure the best talent this coun-
gh; can afford to meet the conditions created by every need which may arise.

e methods for achieving the results must be yours. What this nation will
insist npon is that the results be achieved. :

Mr. President, I think it is wise that the President should so
instruct his Commission in regard to the selection of subordinates.
He is receding from the advanced civil-service-reform idea which
has been applied to small places such as those we are considering
in this bill. It is the result, I have no doubt, of the President’s
experience when he has come to deal with these matters practi-

y and when the responsibility of dealing with them is upon him.
I do not know of any law in existence which authorizes such in-
structions in regard to employment, but the President has seen
proper to determine that that is his power, his right, his duty,
and it will apply to thousands and thousands of men.

As T said yesterday, I think the rule is a wise one, and he is
perfectly justified, if he has the ﬁglt. to instruct the Commis-
sioners that the civil-service rules shall not apply to the persons
who will be required in the construction of the canal. I snggest
to the Senator from Massachusetts, who I know is an advocate of
the civil-service-reform laws and regulations, that it is time some
such rule as the President has now adopted in the employment of
20,000, 30,000, or 50,000 men, whatever the number may be, shall
be extended to the service within the States and Territories of the
United States.

I think it is fortunate that this matter comes as it does on the

inates
ly

Indian appropriation bill, and that it comes at a time when the
ZIE‘resf il?ellclit receded from the advanced position he has hereto-
ore held,

I shall sustain the amendment of the committee, seeing that
there is no way in which we can deal with the subject generally

at the present session of Congress, and being perfectly prepared

hereafter, at the next session of Congress, to restrict the power
of the Executive, if it be necessary. Indeed, I think no man who
considered the proposition in either branch of Congress when the
original law was framed here contemplated that it would be ex-
tended as it has been to minor and subordinate positions.

I know that for a time, and for a very long time, the newspapers
of the country, the civil-service boards, intelligent men, men of
activity and, of learning, created the impression that there was a
disposition among men occupying seats in both Houses of Con-
gress to oppose civil service becaus: it was the matter of patron-
age that they wanted; that their only opposition to the law was
because they wanted to benefit constituents and persons depend-
ent somewhat upon them for political positions.

I myself have modified my own view within the last few years
as 1o the operation of the law so far as it applies to clerkshi
and other offices of the Government. I think it has benefited the
country and relieved us all. It is notamatter with me of patron-
age, but simply in the interest of the proper administration of
the affairs of the country. I congratulate the country and re-
joice in the fact that the President, whom I know to be entirely
sincere in all the views he has had heretofore, has reached a point
where he has opened the door and relieved the situation in the
case of the isthmian canal. I only trust it will be extended, and
that small farmers, charwomen, mechanics, and people who are
dependent upon their daily toil for a livelihood shall have the op-
portunity to get these small places, not by political influence nec-
essarily, but that the door may be opened to them asthe President
has now opened it to everybody who can live in the climate down
on the Isthmus,

Mr. PLATT of Connecticut. Mr. President, I agree with very
much that the Senator from Maryland [Mr. GorMaN] has just
said, but I have never supposed that the civil-service law as it
exists on our statute books or has been supplemented by legisla-
tion could by any means be held to apply to the building of the
isthmian canal. So I do not think the order or statement which
the President has just issued to the Commission has any signifi-
cance whatever as relating to appointments under civil-service
laws and regulations.

I think, with the Senator from Maryland, it is just right that
there should be no appointments there by political influence, and
even that Senators and Members of the gguse ought to refrain
from recommendations of ns fo be employed by that Com-
mission. I myself have taken that ground. I received a great
many applications from people who g:sired to be employed under
the Commission, and I have uniformly said to them that I did
not think the employment a matter which onght in any way to
be influenced by what are supposed to be political considerations,
and I must decline to make recommendations, .

1 would have said nothing on the subject, except I thought I
gathered from what the Senator from Maryland said that the ac;
tion of the President in some way was a departure from his former
views with regard to appointments by civil service.

Mr. LODGE. I do not think the Panama Canal has any bear-
ing whatever on the civil-service law or on this particular ques-
tion; but I have no desire to have the Senate overrule what I
believe to be a sound point of order. Weé have so few rules to
protect us on appropriation bills that I do not wish to see this
point overruled, and therefore I will withdraw it.

The PRESIDING OFFICER. The Senator from Massachu-
setts withdraws the point of order.

Mr. SPOONER. Mr. President, I wish to say a word in reply
to the Senator from Maryland [Mr. Gorumax]. I understood the
Senator from Matyland to intimate some doubt of the power of
the President to instruct the Commission in the matter of appoint-
ments. If the Senator will recur to the act he will find that the
responsibility of constructing the canal is placed by law upon the
President. Of course he is to do it through the Isthmian Canal
Commission, but the act provides that—

Said Commission shall in all matters be subject to the direction and control
of the President.

So everything the President said, I think, was not only well
said, but said with as complete power as any public officer ever
was charged with.

I do not think the Senator from Maryland is justified at all, as
the Senator from Connecticut [Mr. PraTT] has said, in inferring
from the letter of the President—nor would he be if it were a spe-
cific order—that the civil-service rules should not apply to the
construction of the canal,in imputing to the President any reces-
sion from his views in relation fo the general subject of civil
gervice. Ihave never supposed it could occur to any sane man
in the United States that that canal could be constructed under
the handicap, delay, and all that, of competitive examinations
through the Civil Service Commission, thousands of miles away,
a great work on which, I suppose, 50,000 or 60,000 men may ba
employed at a time—it may be more—where there will be a vast
number of employees, some from this conntry and some not. The
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idea of applying to that work outside of the United States, tech-
nically, really, the civil service wonld be an utter absurdity, and
wonld tend more than any other one act, I think, to impede the
construction of the canal.

Mr. HOAR rose.

Mr. MITCHELL. Mr. President, I desire to offer an amend-
ment——

The PRESIDING OFFICER. The Senator will withhold his
amendment for a moment, until these amendments are agreed to.
Without objection, the amendments on page 7 will be agreed to.

Mr. HOAR. I rose to speak to the existing question. :

The PRESIDING OFFICER. The Senator from Massachusetts.

Mr. HOAR. Mr. President. I wish to say one word in regard
to what has been said by the Senator from Maryland [Mr. Gog-
MaN] and the Senator from Connecticut [Mr. PLATT], because it
seems to me that both those Senators, undounbtedly undesignedly,
have perhaps confounded two very different thingsin speaking
of the matter of appointment, as the Senator from Connecticut
did, of ns to be employed on the isthmian canal. I under-
stand t when civil-service reform was demanded and came
into operation the whole civil service of the country, then amount-
ing to between 50.000 and 100,000 persons, was practically used
as an instrument for the promotion of the fortunes of the domi-
nant political party, whatever it happened to be, and which at
that time was the Republican party.

If it had gone no further than that, there was a certain reason-
ableness in the arrangement. At any rate, a very strong argu-
ment could be made for maintaining that practice. Thedominant
party is responsible for the Administration. The President is
chosen as a political leader and as the head of a political party. I
do not mean by that that be is to be the head of a political party
in his execntive action, but he is taken from among the great po-
litical leaders of the country. A party government. in the expe-
rience of mankind, wherever the people of a country in whole or
in part govern themselves, is the best government that has ever
existed on the face of the earth. and more is accomplished for
liberty and order and advancement in that way than in any other.

Now, then, the political party being responsible for the Govern-
ment and the Executive being responsible that the laws are faith-
fully and well executed, it was very earnestly and fairly argued
that if that were all, it was better to make up the civil service of
the country of men who were influential and active in their po-
litical parties. Such men are always and invariably men of en-
ergy. They are usually in our American community men of
character, or they can not maintain their influence and leader-
ship. The political party is then responsible, clear down to the
roots, for an efficient and honest and satisf. administration.

That was the old system brought in. Itis onr habit to say that
in the old times of Washington and Jefferson that did not exist.
(General Washington declared when he was President that he
would not knowingly put into any important public office a man
who did not maintain the political opin:ons of his Administration;
and when Mr. Jefferson cameintoo he declared that he found
every place in the civil service and every office above the lowest
grade in the Army filled by a political opponent of his own.

But the trouble was the thing went further. The able and in-
filnential members of the two Houses of C undertook to
claim not that the Administration should fill the offices with per-
sons ting fairly the dominant in different places,
but that they should fill the offices with their particular adherents.

There were instances which the Senator from Maryland un-
doubtedly may remember—it is not necessary for me to specify
them—where eminent politicians, Republicans holding offices in
the Senate and the House, would recommend a Democrat a great
deal quicker than they would recommend a man who was not
devoted to their own personal fortunes, and who did not belong
to their political faction in the party. So the thing became un-
popular, and in some places a scandal, not because the appoint-
ments were political. but becaunse they were made the instruments
of building up in different parts of the country a sort of personal
chieftainship: and the man who came to the Senate or the House
frequently had, as Scott says in Waverly, a Vich Ian Vohr, with
his tail on set of retainers in the Departments. who were thor-
oughly and utterly devoted to that man’s political fortunes with-
out any regard to the interests of the pan%vwhich was organized
to advance certain political principles. ery Senator will re-
member instances of that kind.

Civil-service reform went on the theory not that those exami-
nations are the best possible way of ascertaining whether men
gre honest or efficient or capable of icular executive func-
tions; it went on the ground that, on whole, a system which
was open to all citizens alike, which ined the title to ap-

intments to office by certain examinations, while not the best
m possible, was infinitely better than determining them by
thenimpletastofwhstherthemndidntaorthaappﬁmtmde—

voted to the particular fortunes of an ambitious candidate in the
Senate or in the House of Representatives or in some other po-
litical office. It is not the best system; but it is a better system
practically by far than the one it has sapplanted. and it has grown
in favor, as the Senator from Maryland [Mr. GormaN] indicated
in his own case, by trial. The putting a stop to patronage for that
purpose is a very different thing from the practice of consulting
Senators and Representatives in regard to matters, even like this
very matter of the who are to be employed in this mighty
enterprise of building the Panama Canal.

I suppose everybody will agree that with such public instru-
ments all employees of thissort onght to be fairly divided between
the different sections of the country. The Government can not
maintain the confidence or the affection or the support of the

le unless the people of every part of the country have their
ir and full share in it. It would not be just, if you are to ap-
point a thousand men for this particular public service, to take
them all from California or all from Mississippi or all from Mas-
sachusetts, even if you got in that way, on the whole, a better
set of public employees. Everybody agrees to that. If that is to
be done, how is the President or how is an Executive Department
to find out who are the best men and the gualities of men in a
particular State, except by inquiry of the men whom that State
has selected, or men of experience, acquainted with their people at
home, whom the State selects as the best examples of its intelli-
gence and capacity and integrity?

If the Senator from Connecticut [Mr. PLATT] were applied to,
who would know better than the Senator from Connecticut the
xﬁcity or quality of a young man in Hartford or in Meriden or
in New Haven? Either he is to be consulted. or his associates in
the other House are to be asked. when such a man applies for
service as a clerk, or as a man capable of managing 500 men in
the canal digging. or as an engineer, or as an accountant—either
the Senator and his associates have got to be consulted and give
their opinion in such cases, or the Administration has got to es-
tablish all over the country a lot of private and unofficial irre-
sponsible sources of information, as the Administration now does
in some of the Southern States, where there are no representa-
tives in either Honse of Congress of its political party.

I do not believe that the Senator from Maryland and the Sen-
ator from Connecticut will differ with me when I sav that I do
not think that method of procedure—perhaps the best the Admin-
istration could get—has worked very well in the South. If I were
President of the United States, I should invite, in those Southern
States which have not Republican Representatives, the confidence
of the Senators and Representatives from those States, being quite
certain that every one of them would not, in any advice so so-
licited, be governed by particular or political feeling. I
do not suppose, if a young engineer from Hartford or from Meri-
den, Conn., wanted to be employed on this canal and should ap-
ply to m{ friend from Connecticut, that he would care two cents
whether he was a Republican or a Democrat.

Mr. PLATT of Connecticut. I certainly would not.

Mr. HOAR. The Senator from Connecticut says he certainly
would not, and we all knew that before he said it.

‘Why, then, in every instance should Senators not be expected
to give any Department such information as they have in this im-
portant matter? What we want to put an end to and to keep out
of the public service—and we have got it out of the public serv-
ice—is the old political chieftainship, if I may use that phrase;
the making of the political executive officers in this country a
band of retainers for political ies or ambitious politicians. If
that could be completely accomplished, I do not think it wounld do
andy great harm if the Democratic party were to come into power.
I do not think they onght to turn out the old and efficient public

servants. I myself do not think—though I have been the most

zealous of civil-service reformers from the very beginning and
made one of the earliest speeches ever made in this country for
that policy—I do not think it could do any great harm if the
Democrats, in ma.kingt:;ew appointments, should select men whom
they were willing to ible for in the administration of
the public service, if it conld be done fairly—fairly to the whole
Democratic party; fairly to the whole community; fairly to those
commnunities that are themselves Democratic. . But what this
civil-service reform is here for is what I have stated.

Mr. CLAY. Mr. President, if the Senator from Massachusetts
will permit me, I think I thoronghly understood the Senator; and
if I have, I agree with him. .

‘Where a State is represented by an entire Democratic delegation,
consisting of two Democratic Senafors and an entire Democratic
delegation in the House of tatives, the Senator takes the
position that in such cases, in his opinion, the party in power
ought to advise with the Representatives and Senators from
those States in regard to the character and fitness of appointees
to office,
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Mr. HOAR. Subject always to the correctness of the opinion,
which I certainly entertain in regard to my associates here, that
they would give that advice fairly and without regard to partisan
considerations.

Mr. CLAY. Take, for illustration, the State of Georgia to-day,
which, as I have said, has eleven Representatives in the other
House and two Senators here, Those eleven Representatives and
those two Senators represent the intelligence and the wealth of
that State. I believe that the Constitution meant that the Presi-
dent should advise with the Senators before ma]dng:spoin_tments
affecting the people in such States. I agree entirely with the
distinguished Senator from Massachusetts on that point,

Mr. GORMAN, Mr. President, in what I have said I had no
intention, and I am sure I did not convey the idea, of attacking
the civil-service law or the regulations made by the Civil Service
Commission and apgoved by the President, except to comment
upon the fact that those regulations have been extended to vari-
ous subordinate and minor places which have no earthly bearing
upon the success of political parties.

The civil-service law giving power to the President to make
rules and regulations which are to have the force of law has been
used and exercised by him to an extent which was never contem-

lated, as suggested by the Senator from Massachusetts [Mr.

E[om] , Who was one of the original civil-service reformers.

But the President of the United States has seen proper—and he
has undoubtedly the power—to apply the law to nearly every po-
sition, including the mechanics in the navy-yards and the subor-
dinate places under the Interior Department. That has been a
matter of very great hardship to that class of people.

- Mr. LODGE, If the Senator will allow me a moment, do I
understand him to say that the law has been extended under the
present Administration?

Mr. GORMAN. It has been extended.

Mr. LODGE. I understood the Senator tosay that it had been
extended by the present President.

Mr, GOR To some extent.

Mr. LODGE., The extension of the civil-service law to em-
pl in the navy-yards was made under President Harrison.
ex%r.dgd‘ORMAN. Under President Cleveland the law was also

T

Mr. LODGE. President Cleveland extended it to 40,000 places.

Mr. GORMAN. Unquestionabl&:n The President is a civil-
service reformer and a believer in that principle; and, Mr. Presi-
dent, under the present Administration the President has en-
forced the law ri%izgoualy, and, I take it for granted, he has done
so fairly; but he has applied it to a great number of subordinate
officers within the United States: en, however, the Admin-
istration comes to deal with officers who have been sent to the
Philippines, men who are sent seven or eight thousand miles from
our borders, to fill places in which men ought not to be influenced
b{ political considerations, holding the highest positions in point
of salary, and with enormous nsibility, the civil-service law
has been, by order of the ident of the United States, sus-
pended, and men who are sent to the Philippines to occupy such
places have not been required to pass civil-service examinations,
and the Senator from husetts says that they ought not to
be used as political agents.

So far as my observation has e—and I do not criticise the
President of the United States for pursuing that course—of the
officers under him or his Secretaries, there are very few officials of
importance who are not members of his own . Whether the
were appointed bg the influence of Representatives or Senators
Iknow not, and I do not care. Selecting them, as he has, outside
of the civil service, to have consulted with his friends in
Congress would not be amiss; on the contrary, I , as the Sen-
ator from Massachusetts has well said, he may get good informa-
tion from that source.

Mr, PLATT of Connecticut. Mr. President—

The PRESIDING OFFICER. Does the Senator from Mary-
land yield to the Senator from Connecticut?

Mr. GORMAN. I yield.

Mr. PLATT of Connecticat. May I inquire what officers the
Senator from Maryland alluded to who were sent to the Philip-
pine Islands as being exempted from the provisions of the civil-
service law?

Mr, GORMAN. Nearly all of the civil officers.

Mr. LODGE. The Senator is entirely mistaken.
service m there is more rigid than it is here.

Mr. GORMAN. In examinations?

Mr. LODGE. In appointments. There have been no appoint-
ments outside of the civil service, except those that came to the
Senate for confirmation.

Mr. GORMAN. It has not been three days since an order was
issued that the subordinate officers, the clerks, collectors, and
others in various positions, should be granted an increased com-

XXXVIIT—224

The civil-

pensation so long as they served in the Philippine Islands; and
after service there—
Mr, LODGE. They are under the civil service when they go

there.
Mr. GORMAN, They are not under the civil service by any

means.

Mr, LODGE. Those were men who were under civil service
when they went there.

Mr. GORMAN. No; they are not selected entirely from the
civil service.

Mr,. LODGE. Entirely.

Mr, GORMAN. Very few of them.

Mr. LODGE. The order applies only to those in the civil serv-
ice, as I think the Senator wili find.

Mr. GORMAN. The Senator and I differ about that. I hap-

n to know quite a number of persons who have gone to the

hilippines who never passed a civil-service examination. They
served in Cuba without a civil-service examination, and also in
Porto Rico.

Mr, LODGE. The men who served in Cuba and Porto Rico
were all certified and put in the classified service—all those who
were considered fit.

Mr. GORMAN. Ihavenot the order here, but I have it in my
office, If the Senator will read the order of the Secre of War
issued within a week, he will see that it provides that all officers
who go to the Philippine Islands shall receive increased compen-
sation, and that when they return to this country, if they are cer-
tified by their superior officer as having performed their duties
well, they can come back here and be eligible for appointment in
the Departments at a reduced com tion.

I think I can not be mistaken, that in no case has a different
rule been applied. It is probably wisely so. I do not criticise
the President for that; I simply call attention to the fact that in
all the appointments to lillg.cea connected with the construction of
the isthmian canal, as I have just stated, the President does not
think for a moment of requiring such an appointee to pass the
civil-service examination in order to be appointed by that Com-
mission, I think it is wisely so. I think it would be impossible -
for him to apply the civil-service rules in the construction of that
canal from the appointment of engineers down.

If that be true there, Mr. President, whgemust a more rigid
rule, one that amounts almost to exclusion, be applied in all these
little subordinate places in the country?

It is said—and said with great force,I have no doubt—that un-
der the old rule ships were ordered to be constructed in the navy-
yards at certain times for the ose of increasing the number
of employees, and that political influence was used in many cases
where these yards were located. I haveno doubt there was great
abusein that, and I think, to a very great extent, the enforcement
of the law has had a beneficial effect.

I would not undo it all, but as the Administration has found it
necessary to abrogate the rule in the class of offices which I have
named, I do say that it is time, in my judgment, that it onght to
be revised here and some more definite and just provision made
for such cases as are now under consideration. Congress ought
not to be called upon to be constantly legislating about these
small %acas to gratify some head of a De ent.

Mr, PLATT of Connecticut. I do not wish to continue this
discussion of the advantages or disadvantages to the Government
and to the public service of the civil-service law and regulations.
At the proper time I shall be quite willing to express my senti-
ments on that subject, but I know that the Senator in charge of
this bill is very anxious to get on with it.

I simply want to say one word as to what I think would be the
proper course to be pursued in the construction of the interoceanic
canal. I think it has been putin the charge of the Panama Canal
Commission to do this great work upon the same principles that
would apply if a great transcontinental railroad was to be built
by a private corporation from New York to San Francisco, if such
a thing is possible to imaégine. The construction of the Panama
Canal is a great work and it ought to be pursued in the same wa
that a great work would be pursued by private enterprise.
should not expect that the president or the board of directors or
the manager of such a great enterprise would inguire of me
where he could find his engineers or his contractors or his book-
keepers, nor should I think it was any portion of my duty to
recommend them to him,

Mr, HOAR. I might ask the Senator if his next-door neighbor
happens to have a son who is a bright young fellow, would he
not give him a certificate if he asked for it?

Mr. PLATT of Connecticut. Very likely I would.

Mr. HOAR. That is all of it.

Mr. PLATT of Connecticut. But I want tosay one thing. I
have never asked a railroad company or any such establishment
to appoint or employ a person in their service. If I did anything
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of that kind, I would do it, not as a Senator, not as a politician,
but as an individual. I have not done it for fear that it might be
supposed that I was asking it because I was a Senator or a poli-
tician.

I think this Commission has got the greatest work of the ages
to throngh, and unless it does it on the strictest business
_principfes, without reference to Senators and politicians as to the
men who are to be selected to do that work, they will be in in-
finite trouble and there will be infinite scandal.

So for one I hope that no recommendation made by any execu-
ive officer or any person connected with the legislative branch o
the Government will have any influence whatever in appoint-
ments or selections of to be employed under that Commis-
sion. I may be enfirely singular about this, but I wanted to

that sentiment.

1. LODGE. .Mr. President, I do not want to discuss the well-
worn subject of civil-service reform, as it is called, or the classi-
fied service. I think it has proved of enormous value, and I hope
that there will be no recession in it; but I do want to correct
what I believe is an error on the part of the Senator from Mary-
land [Mr. GORMAN],

The Phﬂipglina service has been placed, and was at the
earliest, ible time, by Governor Taft under a civil-service sys-
tem of classification far stricter than anything we have had in
this conntry within my knowledge. The men transferred to that
service were from the classified service here, and they
were given an advance of pay because they served in the i
Of course, on their return, they were eligible to the classified
service from which they had been transferred, but at a lower
rate of pay. _

In the Cuban and Porto Rican service men were appointed dur-
ing a temporary exigency that lasted in Cuba for three years, and
they were certified by the governor-general, in the case of Cuba,
to the Departments here—that is, their names were placed on the
eligible list, they having been tested for three years by Govern-
ment service, and those whom the officers in Cuba considered to
be good clerks or good officers were certified by them and were
ggﬁn eligibility in that way. Iam perfectly certain that in the

ilippines, since the service has been fairly organized, there have
been no appointments made outside the regular classified service,
except, of course, those which come through the Senate, with its

power of confirmation. !

Mr.QUARLES. Mr. President, I believe there isnothing pend-
ing before the Senate.

The PRESIDING OFFICER. There are two amendments
pending that have not yet been agreed to. Ome is the civil-service
amendment. :

Mr. PLATT of Connecticut. The point of order has been with-
drawn on that amendment.

The PRESIDING OFFICER. The point of order has been with-
drawn; and without objection, the amendment will be aged to.
Mr, PLATT of Connecticut. Is there any other amendment?

Mr. STEWART. I do not suppose we can pass this bill fo-
night.

. PATTERSON. Let us have an adjournment.

The PRESIDING OFFICER. The amendment last adopted
completes the committee amendments.

Mr. MCLAURIN. Mr. President, if the committee amendments
have all been di of, I desire to offer an amendment.

Mr. STEWART. I think we had better adjourn; and I move
that the Senate adjourn.

Mr. LODGE. I hope the Senator will let us have an executive
gession for a short time.

The PRESIDING OFFICER. Does the Senator from Nevada

yield?

Mr, STEWART. I yield.

Mr. BEVERIDGE., Will the Senator from Nevada withhold
his motion to adjourn?

The PRESIDING OFFICER. The Senator from Nevada has
withdrawn his motion and has yielded to the Senator from Mas-
gachusetts [Mr. LopGe], as the Chair understands.

Mr. STEWART. ere is no use going on further to-night
with the bill., :

Mr. BEVERIDGE. Will the Senator permit me to ask for the

consideration— :

Mr. McLAURIN, I should like to know how I lost the floor?
I believe I had the floor, Mr. President.

Mr. BEVERIDGE. IbegtheSenator'spardon. Ididnotknow
he had the floor.

Mr. MOCLAURIN. I did have it, but I seem to have lost it.

Mr. BEVERIDGE. The Senator from Nevada [Mr. STEWART]
seemed to have the floor and moved to adjourn and then with-
drew that motion.

Mr. McLAURIN. The Chair recognized me.

The PRESIDING OFFICER, The Chair will of course recog-

nize the Senator from Mississippi: but he understood it to be the
wish of the Senator in charge of the bill not to go on further with
it to-night.

Mr. McLAURIN. I merely desire to offer an amendment to
which the Senator in charge of the bill has said he has no objec-
tion, I should like to dispose of that amendment, because I may
not be here in the morm#f

The PRESIDING OFFICER. The amendment submitted by
the Senator from Mississippi [ Mr. McLAURIN] will be stated.

The SBECRETARY, On page 41, after line 2, 1t is proposed to in-
sert the following:

full-blood Mississi
iden tion under any 21%11%2% :emrﬁe idel;wt]il‘ﬂ)ag‘:rrg;xnﬁlg&l fi;'.

of th}:th:.sha.n b:vchtimad t‘;sn thmri?hts ;ixf‘}:?lnht}?od H&s—é
mn%a ac en L) a full
sippi Choctaw. >

Tht? PRESIDING OFFICER. Isthereobjection to the amend-
men .

Mr, PLATT of Connecticut. I donot think that amendment
ought to be adopted without the Senate knowing something about
it and when it has never been submitted to the committee.

Mr, MCLAURIN. Iwill state tothe Senator from Connecticut
that the Senator from Nevada in charge of the bill has geen the
amendment and accepts it. At least, he said he would make no
objection fo it.

Mr. STEWART. I can not accept it, of course, so as to bind
the Senate.

Mr. PLATT of Connecticut. Thisis a very important question.
Mr. STEWART. It is animportant amendment, and I suggest
that it be printed and go over until to-morrow., .

Mr, McLAURIN. Mr. President—

Mr. CULLOM. If I can get the floor, I will move that the Sen-
ate Eroceed to the consideration of execuntive business.

The PRESIDING OFFICER. The Cbair recognizes the Sen-
ator from Illinois,

EXECUTIVE SESSION,

Mr. CULLOM. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to; and the Senate proceeded to the con-
sideration of executive business. After three minutes spent in
executive session the doors were reopened, and (at 5 o’clock and
85 minutes p. m.) the Senate adjonrned antil to-morrow, Thurs-
day, March 24, 1904, at 12 o’clock meridian, -

NOMINATIONS.
Executive nominations received by the Senate March 23, 1904,
UNITED STATES ATTORNEY.

Horace Bpeed, of Oklahoma, to be United States attorney for
the Territory of Oklahoma. A reappointment, his term having
expired January 16, 1904,

PROMOTIONS IN THE ARMY—OAVALRY ARM,

First Lieut. John C. Raymond, Sixth Cavalry, to be captain,
March 21, 1904, vice Frikerionn Nsond Ceraley: datalal s comt

missary. ;

Second Lieut. Douglas H. Jacobs, Fourteenth Cavalry, to be
first lientenant, March 21, 1904, vice Raymond, Sixth Cavalry,
promoted.

PROMOTIONS IN THE NAVY.

Commander John M. Hawle toheacﬂbaini:nthaNs from
thahlagth day of March, 1904, g&e Capt. Theodore F. Jew:ﬁ, pro-
moted.

Lient. Commander Frank F. Fletcher to be a commander in the
Navy from the 12th day of March, 1904, vice Commander Charles
E. Colahan, deceased. - d

Lieut. (Junior Grade) Ulysses 8. Macy tobe a lientenant in the
Navy from the 12th day of March, 1904, vice Lieut. Henry E.
Parmenter, promoted.

Ensign Claude C. Block to be a lientenant (junior grade) in the
Navy from the 28th day of January, 1904, after having completed
three years’ service in his present grade.

CONFIRMATIONS.
Executive nominations confirmed by the Senate March 23, 1904,
POSTMASTER,
MICHIGAN.

William N. Lister to be postmaster at Ypsilanti, in the county

of Washtenaw and State of Michigan.
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HOUSE OF REPRESENTATIVES.
WEDNESDAY, March 23, 1904.

The House met at 12 o’clock noon. )
Prayer by the Chaplain, Rev. HExry N. CoupEx, D. D.
The Journal of yesterday’s proceedings was read and approved.

BETURN OF A BILL.

The SPEAKER laid before the House the following Senate
resolution:

Resolved, That the Secretary be directed to request the House of Bam-
sentatives to return to the Senate the bill (8. 36) to reimburse John Waller,
expended in carrying the mail.

postmaster at Monticello, N. Y., for money

The resolution was agreed to.
ORDER OF BUSINESS,

Mr. OVERSTREET. Mr.S er, I move that the House now
resolve itself into Committee of the Whole House on the state of
the Union for the further consideration of the post-office appro-
priation bill.

Mr. REEDER rose.

The SPEAKER. For what does the gentleman rise?

Mr. REEDER. I understood, Mr. Speaker, that I was to have
time eghtelid morning to present the matter of reconsideration called
up y ay.

l;’The SPEAKER. The Chair is not informed of any such agree-
ment. This is a highly privileged motion and in order,

Mr. REEDER. I do not want, Mr. Speaker, to put this off too
long; but if Ican have time to-morrow morning I shall be satisfied.

Mr. LACEY, Mry. Speaker, I do not want to make any agree-
ment; but Iunderstand the motion of the gentleman from 5
if it is in order at all, would be of the highest tﬁ?vﬂege—hlghar
than that of a motion to go into Committee of the Whols.

The SPEAKER. The motion to reconsider is of thm
privilege, but after once entered it is a matter to be consi
when it suits the House fo reconsider it. The matter that the

entleman from Indiana calls up by his motion is of high privi-
fgege, and it is quite competent for the House to go on with that
]ﬁuﬁiﬂess, or it may refunse to go into Committee of the Whole
ouse.

Mr. LACEY. Mr. Speaker, I want to enter my point of order
on the motion to reconsider, that it is not in order under the rules
of the House. and let it go over with the motion.

The SPEAKER. The Chair can not entertain any motion for
other business until the motion made by the gentleman from In-
diana is disposed of. The question is on the motion of the gen-
tleman from Indiana, that the House resolve itself into Committee
of the Whole House on the state of the Union for the further con-
sideration of the post-office appropriation bill.

The question was taken; and on a division (demanded by Mr.
WirLiaums of Miseissigpi) there were—ayes 103, noes 92,

Mr. UNDERWOOD. I ask for the yeas and nays.

The question on ordering the yeas and nays was taken.

The SPEAKER. Thirty-four gentlemen have risen, not a suffi-
cient number, and the motion of the gentleman from Indiana is

agreed to..
POST-OFFICE APPROPRIATION BILL,

Accordingly the House resolved itself into Committee of the
g}{ole House on the state of the Union, with Mr. BouTELL in the
air.
The CHAIRMAN. The House is now in Committee of the
'g’holg ]ti'[l;mse on the state of mﬂ%fmmﬁ% cpml}lsldera—
- tion of the post-office appropriati e ill read.
The Clerk read as follows:
Inland mail transportation: For inland transportation by star routes, in-
| cludi 1 blished : !
T o ' oF Pals sppropristion the Bostm b s e
et e S
Withowt advertising therefor. 2 A,
Mr. OVERSTREET. Mr. Chairman, I move to strike out, in
Jdine 11, page 14, the words ‘° eight million one hundred thousand **
and insert in lieu thereof “ seven million eight hundred and fifty
thousand.”
The CHAIRMAN., The gentleman from Indiana offers an
amendment, which the Clerk will report.
The Clerk read as follows:

In line 11, page 14, strike out the words “eight million one hundred tho
.sand* and insert in lieu thereof the words “‘gg\rm million eight hundred u::i
fifty thousand.”

Mr. RIXEY. Mr. Chairman, I would like to ask the chairman
of the committee a question or two. I would like to know
whether the committee have taken any steps o require a better
service in the star-route service? \

Mr. OVERSTREET. Many efforts have been made in the past
two or three years to require better service within the star-route

system. The limitation of bidders to residents on these various
routes, as well as the requirements of the contractors to deliver
and collect mail from the patrons of the star routes, are in line
with the improved service. Both of these propositions have re-
sulted in improved service, althongh they Eave naturally called
for more expenditure.

Mr. RIXEY. I would like to cite, Mr. Chairman, one instance
that came under my own observation. It was the case of a man
who lived along one of the star routes, and he gave his mail to
the contractor as he came by. The nearest postmaster com-
plained that he was deprived of his revenue and urged a con-
spiracy by the patrons along the route to deprive him of the rev-
enue. The Department at first refused to allow the carrier to
take the mail, and it was only after an inspector had visited the
neighborhood and reported tgat there was no conspiracy and after
the Representative for that district had been put to a good deal
of trouble that the matter was corrected. What I wish to know
is why the Department did not give the man who lives along the
star route an absolute right to put up his box and have the mail
taken ﬁo‘;l:?itirreapective of the wishes orobjectionsof the nearest

Mr. OVERSTREET. That privilege is anthorized and directed
by the regulations of the Department. Wherever any patron re-
siding along any star roufe will erect a box for the receipt of his
mail a stipulation is entered into in each contract nnder the Iate
administration that that box shall be recognized, and the con-
tractor of the star-route service must deliver the individunal mail
for the patron into the box and collect mail as he may deposit
in it.

Mr. RIXEY. That may be a regulation for the future, but I
feel quite sure that it is not enforced now in all cases.

Mr. OVERSTREET. I donot know about the special instance
referred to by the gentleman, but that is the tion, as I un-
derstand it.

Mr. COWHERD rose.

1].1[;*:. OVERSTREET. I will yield fo the gentleman from Mis-
souri.

Mr. COWHERD. Isit nota fact that that stipulation is put
into all the new contracts, but that there may be some old con-
tracts which have not been relet since this order was put in force
"M OVERSTREET. Quiteright. Beginning

T, 2 i t. Beginning with thelast few
years, as each route is a.dvarl:lseg]gor anew, Or any new service is
imnaugnrated in the star service, that provision is inserted in the
contract; and so far as the division, which was just let
during the present year—during the past few weeks—is concerned,
that provision was inserted in the advertisements, that all the
contracts in that whole division must contain that stipulation.
It is barely possible, as the gentleman from Missouri . Cow-
HERD] has su that the case cifed by the gentleman from
Virginia [Mr. RIXEY| may be under gome of the. old contracts,

but the policy of the ent for the last few years is clearly
in line with the ion I have made.
Mr. RIXEY. the chairman of the committee state what

is the difference in the service furnished by the star-route service
and that furnished by the rural free-delivery service?

Mr. OVERSTREET. The rural free delivery?

Mr. RIXEY. Yes. >
Mr. OVERSTREET, The only difference is that the star-rou
contractor has no anthority relative to registry and money-order
service, and also the sale of stamps, while the rural free-delivery

carrier does exercise that authority.

BMr. RIXEY. I will askthe chairman of the commitfee, for in-
formation, if it would not be well to extend that privilege also to
the star-route service?

Mr. OVERSTREET. That is a matter for consideration, per-
haﬁa;, but that has not been taken up at this session.

. RIXEY., Then, I would like to ask the gentleman this fur-
ther question as to why there should be so much difference in the
pay of the two services?

Mr. GRIGGS. Oh, thatiseasy. -

_Mr, RIXEY. Now, we have heard a good deal about the de-
sirability of mcrem::%lthe pay of the rural free-delivery carriers.

Mr. GRIGGS. I answer that, if the Chairman will per-
mit me.

Mr. RIXEY. But we have heard nothing about increasing the
pay for the contract service or for requiring better service.

. GRIGGS. Mr. Chairman, I will answer my friend from
Virginia as to that.

Mr. OVERSTREET. I yield to the gentleman from Georgia.

Mr. GRIGGS. Two years ago the Post-Office Committee
brought in & bill endeavoring to %T;t the rural free-delivery serv-
ice under the confract system. at is the system under which
all star routes are leb. The lowest bidder for a star route secures
a contract and performs a service, Under the rural free-delivery
service there has grown up a vast political machine, and the Gov-
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ernment must pay, it seems, whatever salaries may be demanded | whenever a special agent of rural free deli comes to aroad on
by these organizations, which there is a star-route carrier the rural elivery service

Mr. RIXEY. Will the gentleman allow me to ask this ques-
tion: Does he see any great reason why these two services should
be under a different system?

Mr, GRIGGS. I did not two years ago, but this House almost
unanimously did, and voted ns down. -

Mr, RIXEY. Does the gentleman believe there is any reason
why there should be so muchdifference in pay?

. GRIGGS. None whatever.

Mr. RIXEY. Because I understood the gentleman from Mis-
souri [Mr. CowHERD] the other day to state that the star-route
carrier, for practically the same service, only gets something over

, Whereas——

Mr. GRIGGS. An average of $400.

Mr, COWHERD. He gets $400 on an average of a 20-mile
route, and that has been increased, so the Second Assistant states,
by reason of our increase in the pay of the rural carrier.

Mr. RIXEY, Then, Mr, Chairman, I believe I will offer an
amendment to the pending section.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Indiana.

Mr. RIXEY, Iwill askto berecognized after thatamendment
is voted on.

The CHAIRMAN, The question before the committee is on
agreeing to the amendment offered by the gentleman from In-
diana

., Mr. MADDOX. Mr. Chairman, I would like to make a few

remarks on this subject which has just been discussed and make
an answer myself in regard to this matter of rural free-delivery
and star-route service. I want to say that I have for some time,
whenever an opportunity has afforded itself, attacked the method
and manner by which these star routes were let by the Post-Office
Department. Now, it is true that until we established this rural
free-delivery service and put it in operation there was no amend-
ment nor any effort on the part of the Department which let ont
the star-route contracts to better that service in any sense of the
word, nor have they ever made any effort until the rural service
became permanent. :

Gentlemen who were here four years ago remember that when
we had the postal laws up for consideration, when an attempt was
made to new laws to regulate the postal service, it was then
suggested and also insisted even to the very last minute by the then

chairman of the Post-Office Committee that the Second Assistant | th

had no authority to do what he is doing to-day. If he hasthe au-
thority now, he had it twenty yeats ago, there was no effort
upon the part of this Department to better the service in thiscoun-
try until the rural service was put into operation, and, in fact, de-
veloped all over the country. Then they began to see a way by
which they could better the service. That is how it came about
exactly, It was insisted then that if you proposed to let these
rural routes out by contract they will be exactly where they were,
as I insisted, four years ago and five yearsago, andif yon doitnow
you will soon be running mail routes with a one-eyed mule, as I said
atone time, or a Texas pony hitched to one of these ** jump-gulleys™
all over the country with the United Statesmail; and there is not
a Representative in this House who would admit, if he was in
company with a fore‘il%laer, that that turnout was carrying the
United States mail. t is exactly what we will get back to if
you propose to put it under the contract system. ;

That 18 what it means. The difference that the gentleman is
inguiring about is that up to a few years ago any man in this
country could go and take contracts for thousands of routes all
over the country and then go and sublet them, and that subcon-
tractor could sublet his contract, until absolutely in our section
of the country it got down to where a man would take a route of
20 or 25 miles and carry the mail on his back. That is the kind
of service we had, and the rural service being forced upon this
Department, the Second Assistant has discovered under this sys-
tem a better way. If he had done what he ought to have done
five years ago or ten years ago, I dare say the rural-route service
wonuld never have been heard of.

Mr, CROMER. Mr. Chairman, I can not understand why this
item should increase so rapidly in the appropriation bill. Ac-
cording to the report of the committee I see that since 1891 this
appropriation has an;sc;eased gar per ef:tauand ye;c,htha mr‘;ly free-
delivery service is displacing routes all over the country very
ral‘sicleilgrj.r It seems to me that the amendment of the chairman of
this committee [Mr. OVERSTREET] ought to have gone much fur-
ther, inasmuch as the bill proposes to appropriate $1,400,000 more
than was appropriated last year, being 17 per cent increase. This
effort on the part of the Defpartment to popularize the star-route
service is for t.heq? of antagonizing rural free delivery.

Mr. LIVINGSTON. That is all there is in it.

Mr. CROMER. Instructions have recently been sent to special
agents in my State that, in laying out rural free-delivery routes,

shall not be established on that road. For years and years this
star-route service was carried on by very incapable agents driving
blind mules through the country, a disgrace to our Government;
but since the inauguration of rural free delivery the Department
has seen fit to undertake to improve the service at the expense of
the Government. I am in favor of reducing this appropriation
much more than has been suggested by the chai of the com-

mittee.

Mr. MONDELL. Mr. Chairman, I do not rise to oppose the
reduction in the appropriation, because I assume that the chair-
man of the committee has taken into consideration all the con-
ditions existing and has concluded that the reduction can be
made without detriment to the service, but I wish very briefly
to reply to some of the statements made by the gentleman from
Indiana [Mr. CroMER]. Evidently the gentleman, happy and
content, as he is and ought to be, with the extension of &e -
nificent rural free-delivery service in his district, forgets that
there are vast areas in this country where it is utterly impos-
sible, nunder present conditions or under the conditions which
will exist for mang ears, to establish rural free-delivery routes.

Mr. LIVINGSTON. Why is that? Let the House know why.

Mr. MONDELL. Because there is a very large proportion of
our country so thinly and sparsely p ulahg that it is impossible
to get a population large enough within a given area to provide
for the establishment of rural free delivery.

Mr. LIVINGSTON, Mr. Chairman—

The CHAIRMAN. Does the gentleman from Wyoming yield
to the gentleman from Georgia? :

Mr. LIVINGSTON. Just one other question. If that is true
as to rural free delivery, why should it not hold good as to the
star-route delivery?

Mr. MONDELL. Well, I assume that the gentleman would
not deprive citizens of the United States of the right and privilege
to obtain mail because perchance the country in which they live
is not fully developed or the conditions are such that it is impos-
sible to settle the countr thickli.

Mr, LIVINGSTON. en, why not give them the better mail
service, even if the country is thinly settled?

Mr. MONDELL, Theg are receiving very fair service through
the star-route system and hope to get better.

Mr. LIVINGSTON. It is only very recently that that is true,

en.
Mr. MONDELL. The star-route service has been wonderfully
improved in the last few years. That improvement has led to an
increase in the cost of the service; and I want to call the gentle-
man'’s attention to the reasons for the increase in the cost of that
service. He seems to be surprised that there should be an in-

crease.

There has been an increase, first, becanse the western country
is settling and developing and additional star routes are required.
It is increasing because it has been n to make considerable
expenditure for the establishment and the extension of star routes
in Alaska. It has been increased further because the service has
been vsstilfr bettered, and the service should be still further im-

roved do not think it is fair for a gentleman who has in his

istrict the benefits of rural free delivery to say that improve-
ments in the star-route service should not be had, becaunse it may
prevent the extension of rural free delivery. It certainly should
not and does not have that effect.

Formerly star routes were carried ve
bidders. Their methods were peculiar.
to the Government; but in very poor service to the people. The.
Second Assistant Postmaster-General, in order to remedy that
condition of subletting and resubletting, made certain provisions
with regard to the contracts, which have resulted in routes bei
carried by people living in the vicinity, who give their rsogﬁ
attention to the carrying of the mails. This has resulted in bet-
ter service. It has also increased somewhat the cost of the
service.

Mr. CROMER. Will the gentleman allow me a moment?

Mr. MONDELL., I am very glad to yield.

Mr. CROMER. Are these routes now let to the individunals
who carry the mail, or are they let to contractors here in Wash-
ing},on, who sublet to the men who do the carrying?

r. MONDELL. No bids are received for the carrying of mail
on star routes unless the bidder submits with his bid a statement
that he is a resident of the vicinity—I forget just the exact lan-
guage, but this is what it amounts to—that he is a resident of
the vicinity over which the star route runs or that he will move
to the vicinity if he receives the contract, and will give the car-
rying of the mail his personal attention. This has resunlted in
breaking up very largely, almost entirely, the old syndicate sys-
tem, which was certainly very objectionable.

Mr. CROMER. Does the gen: know why it is that the

largely by syndicate
ey resulted in saving
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committee, after reporting this bill, come in here and propose to
rednce the appropriation $300,000? 3

Mr. OVERSTREET. I expect to explain that matter as soon
as I get the floor.

Mr. MONDELL. I assume that the committee has no disposi-
tion to injure this service, and that the chairman of the commit-
tee understands that the service can be carried on under the re-
duced appropriation. Therefore I do not propose to object to the
reduction.

ere the hammer fell.]
r. KLUTTZ obtained the floor.

Mr. OVERSTREET rose.

The CHAIRMAN. For what purpose does the gentleman from
Indiana [Mr. OVERSTREET] rise?

Mr. OVERSTREET. I was seeking the floor in my own right.

The CHAIRMAN. The gentleman from North Carolina {%Ir
KvrurTrz] has been recognized. v

Mr, KLUTTZ. Mr. Chairman, in reference to the remarks of
the gentleman from Georgia [Mr. Mapp0X], and in justice to the
burean of the Second Assistant Postmaster-General, I want to
say that the star-route box system was first tried as an experiment,
as I recollect, in South Carolina about five years ago. It was
done largely upon the initiative and the insistence of a gentleman
now dead, who was then a faithful Representative of that State
Doctor Stokes, whom all of us who were then in the House well
remember.

The system was tried there as an experiment. and it sncceeded
so well and gave such satisfaction to the public that since that
time, in letting contracts in the different States (and they are let
by divisions of the States every four years), the advertisements
have been so written that the bidding for the star-route contracts
has been with the distinct understanding that the persons per-
forming the duty under these contracts shounld take the mail from
the boxes and deliver it to the boxes of patrons of the route. In
recent years, since that time, the star-route contracts which have
been let ad interim in North Carolina have been let on that sys-
tem, and it has given most excellent satisfaction to our people.
The contracts in that State and the adjoining States have all been
let to take effect on the 1st of July of this year upon that system,
In remote sections of the country it has some advantages over the
rural free-delivery system.

For instance, in the mountain section of my State, where the
conditions of the roads and the unbridged streams and the pau-
city of the population do not justify in many instances the intro-
duction of the rural free delivery,this star-route box system comes
in and, to a great extent, performs the service which would be
rendered by the free-delivery system. In some respects it hasan
advantage over that system, because the rural carrier travels
over the route one way going and another way coming, while,as a
rule, the star-route carrier goes and comes on the same route on
the same day, so that letters can be received in the morning and
answered in_the afternoon by the patrons of the star route, the
principal difference between the operation of the two systems be-
ing, in the first place, that the patron on the star route is not re-
quired to furnish any particular kind of box, but can put up any
box that he chooses, and, in the second place, the star-route carrier
is not required to sell postage stamps, money orders, or anything
of that kind. *

I merely say this in justice to the Department, which has been
experimenting faithfully with this system, and now, I think, has
it in such condition that it is likely to do great service to the

country,

Mr. MADDOX. The gentleman has misunderstood the point I
was trying to make. I was about to say that even in my State
this contract business did not begin until last year.

Mr. ELUTTZ. That was the first four years’ letting after the
system was adopted. :

Mr. MADDOX. My contention is that if there had been done
what ought to have been done by the Second Assistant Postmaster-
General—and there has been no change of the law—this system
could have been adopted fifteen years ago just as well as recently.

Mr. ELUTTZ. If the gentleman from Georgia or myself or
any other Member desiring the introduction of this gystem in his
district had been as diligent as was Doctor Stokes, of South Caro-
lina, in bringing the matter to the attention of the Department
it would probably have been adopted long ago.

Mr, OVERSTREET. Mr. Chairman, just a word in explana-
tion of the amendment which pro; to reduce the amount of
the appropriation carried in the bill. After the bill had been re-
ported the committee learned, or rather I learned officially as
chairman of the committee, that the bids for star routes in the
southern section had very largely been opened and the prices for
that service proved to be lower than the Department had e: .

I have a letter from the Acting Second Assistant Postmaster-
General explaining that inasmuch as a lar portion of these
bids have been opened, showing that they overestimated, he

recommends this reduction. This reduction is, therefore, not in
conflict with any service now inaugurated, nor isit under the esti-
mate of the Department revised in this letter concerning the
southern section which has just been relet at an average in-
creased cost of a little over 56 per cent of the last contract of four
years ago.

Mr. Chairman, I ask that the letter be read in my time in ex-
planation of this amendment,

The Clerk read as follows:

ETAR SERVICE,

PosT-OFFICE DEPARTMENT,
SECOND ASSISTANT POSTMASTER-GENERAL,
Washington, March 22, 1904,

S1Rr: Receipt isacknowledged of your letter of 21st instant, asking whether
any reduction can be made in our 1 estimate for the t rtation of
mail by star routes by reason of the Iater information obtain
the bids for reletting of the four-year contracts in what is known as the * sec-
ond contract section,” ineluding eight Southern States and Porto Rico; an
also whether any further reduction can be mafle on account of probable dis-
continuance of star service as a result of the additional amount allowed for
rural f elivery service in the urgent deficiency bill.

In reply I have to say that in submit! the original igures for star routes
for the next fiscal t_gear it was estimated that in relet the service in the
southern section the cost would probably be increased the old rate of
81 cents per mile traveled to 6} cents per mile traveled, owln%;otha new con-
tracts providing for box delivery and collection service not included in the
old contracts, and becanse of the higher rates now prevailing as compared
with four years ago. This rate of se was about 85 cent.

‘We have not yet completed the reletting in the Southern States, but we
have awarded 4,451 contracts at an average rate of 5.49 oenrtgjper mile trav-
eled, an increase of about 57 cent. 'We have not determined the exact
number of routes yet to provide for in thissection, but there will be approxi-
mata}y something over such routes, and it is certain that the rate per
mile for these routes will exceed the average of those already let, becanse on
these routes no satisfactory bids were received under the first advertisement.

I would therefore now estimate that the rote per mile for service in the
entire southern section under the new contracts will be 5.60 cents, or an in-
creaseormll)ercent. On this basis I am now wmiggtoas that the original
estimate, $8.100,000, for star service may be reduced by | 300, making the
revised estimate for the next fiscal year §7.850,000. I believe it would not be
safe to assume that there will be any larger rate of decrease in star service
by reason of establishment of rural free-delivery service under the allowance
made in the urgent deficiency bill than has obtained thus far during the cur-
rent fiscal year, which rate of increase has been taken into consideration in

o el G. F. S10
ery respectfully. . F.
: Acting Bacond Asslatant Postmaaterconsral.
Hon. JESSE REET,

OVERST '
Chairman Committee on the Post-Office and Post-Roads,
House of Representatives, -,

Mr. OVERSTREET. Mr. Chairman, I now move that all de-
bate on this par: ph and all amendments thereto be closed.

Mr, RIXEY. % submit to the Chairman that I have an amend-
ment that I desire to offer, and I would like to explain it.

Mr. OVERSTREET. This will not prevent the amendment
from being offered and acted upon.

Mr. RIXEY, I would like to explain it, which I will do in less
than five minutes. c ' -~

Mr, OVERSTREET. Then I move that after five minutes all
debate on this mﬁ;}h and amendments thereto be closed.

The CHAIR. . The gentleman from Indiana moves that
all debate on the paragraph and amendments thereto be closed in
five minutes.

The question was taken; and the motion was to. .

Mr. OVERSTREET. I yield four minutes to the gentleman
from Virginia. '

Mr. RIXEY, I offer this amendment, to be acted upon as soon
as the amendment of the gentleman from Indianais disposed of.

The Clerk read as follows:

Insert after the word * dollars,” in line 11, the following:

“ Provided, Thatnopartof this appropriation shall be nsed for transporta-
tion on any star route which does not give as good service to the patrons
along said route as isrequired to be furnished in rural free-delivery seryice.”

Mr. OVERSTREET. I reserve the point of order on that.

The CHATIRMAN. The gentleman from Indiana reserves the
point of order.

Mr, RIXEY. Mr. Chairman, I do not suppose that it is neces-
gary to discuss the point of order. If itis, I would like to be heard
later on as to that. I want to give the reasons for the amend-
ment first. As was stated a few moments ago, the star-route
service can not be superseded in a great portion of the country by
the rural free-delivery service. In the district I represent four
of the ten counties have no rural free delivery, and the people do
not seem to wish it. They are satisfied with the star-route serv-
ice, but they wish to have the advantages and conveniences com-
ing from the rural free deliveries. Now,the star-route service is
much less expensive than rural free delivery; and why not give
to the patrons of that service the same benefit, the same advan-
ta.%, that the patrons of the rural free delivery have?

ere are many objections in some cases to the free-delivery
service. The carrier has to have 20 miles, and many of the patrons
can not get their mail until late in the evening of the day in which
the mail is delivered, whereas under the star-route service the
people frequently get their mail hours before they would under
the other service, Again, the star-route carrier travels each way
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over the same road. If seems to me, Mr. Chairman, it is i The Clerk read as follows:

but a reasonable concession to the who are satisfied wil CHICAGO TUNNEL SERVICE.

the star-route service, which costs the Goyvernment so much less OFFICE OF THE POSTMASTER-GENERAL,

than the rural free delivery, to givethem the best service that can
be secured. Let the patrons on the star routes have the same con-
veniences as to delivery and collection of mail, sale of stamps,
and registration of mail matter as now provided on the rural
free-delivery routes, and still that service will cost the Govern-
ment much less than the other.

Mr. OVERSTREET, Just a word. I think that the amend-
ment is clearly subject to the point of order for the reason that
this appropriation is for contracts already made, almost entirely.
There wounld be a limited
O m ke i et tonte warine o ol esaitn: G0l
provision authorizing -route carrier stamps
money orders, or to receive and deliver registered mail. The
rural-delivery carriers are, Government employees who give bond
for their services and exercise duties im by the Government.
The regulations provide for the rural-delivery carrier tosell money
orders and deliver registered mail and sell o

If, therefore, this amendment should prevail, it would give au-
thority to the many thousand star-route contractors now under
contract to sell stamps, to sell money orders, to receive and de-
liver registered mail without an vision in their bond already
given concerning those duties. argument applies nof only
to the point of order, but equally well to the sug of the

y
r cent of it used that would not go to | in

Washi: D, C., Februa:
Hon. %5?3 OVERST N g T 0%

REET,
irman Committee on the Post-Office and Post-Roads,
: House of Representatives.

Sir: I hand herewith copy of letter from the Segond Assistant Post-
memmm to me, with reference to the conditions of the
mail- tion service in the city of Chicago, Ill., and recommending
hh:]}?unmbeaskedtomke e minmmcﬁunwiththenpggwhﬂ

or mail-messenger service © ding post-office
for the authm'lmtiattxf of service by t mmm-mwm e

H. C. PAYxE, Postmaster-General.

BECOND ASSISTANT POSTMASTER-GENERAL,
D1visioN OF RAILWAY ADJUSTMENT,

Washington, February 24, 1904,
Em’l‘heooﬁiﬁontshgfthemm- on service in the i
m

posed nﬁ?
tem, which is soon to be opened for public use, mnnectidng{all railway stations

amendment itself its merits. ‘Whatever may be done in the | #nd intersec y of the principal strests of the city, operating 40 feot
future «ecmt:er:umgﬁrl o 6 with surfa "%‘*ﬁ’i&” an%‘;?'irt% gﬁﬁm

enlargement of the privileges and authority
of star-route contractors is a matter for more de]?ﬁi?}atewmidera
tion than we can give to this amendment at this point, and it
onght not to gremﬂ in any event.

Mr. RIXEY. Mr, Chairman—

The CHAIRMAN. Debate upon the paragraph and pending
amendments is closed.

Mr. RIXEY. I would like to be heard on the point of erder.

The CHAIRMAN. The Chair will first put the question on the
amendment of the gentleman from Indiana. The question is on
agreeing to the amendment offered by the gentleman from In-
diana. :

The :(;f:eation was taken, and the amendment was agreed fo.

The CHAIRMAN. The guestion now recurs on the amend-
ment offered by the gentleman from Virginia. The Clerk will,
without objection, again report the amendment offered by the
gentleman from Virginia.

The amendment was again reported.

The CHAIRMAN. The Chair will be glad fo hear the gentle-
man from Virginia on the point of order made by the gentleman
from Indiana. .

Mr. RIXEY. Mr. Chairman, I understand the gentleman from
Indiana to rest his point of order largely npon the fact that a por-
tion of this money was to be used on the route for which contract
had already been let. I donot consider that that objection isa
good reason for sustaining the point of order, but I would not
care to offer an amendment which would not allow pay on the
routes for which contracts have already been let, and I will there-
fore ask to modify the amendment by inserti.nagh:]i;ter the words
“‘gtar route’ the words “‘ contract for which be hereafter
h&! ]

The CHATRMAN. The gentleman from Virginia asks unani-
mous consent to modify his amendment, and the Clerk will report
the addition.

The Clerk read as follows:

Insert after the words “star route™ the words “the contract for which
shall be hereafter let and; ™ so that it will read “used for tion on
any star route the contract for which shall be hereafter let, which does
not give as good service," ete.

Mr. OVERSTREET. I renew the pointof order and suggest to
the Chair that that is absolutely new law.

The CHAIRMAN, The Chair sustains the point of order.

The Clerk read as follows:

For mail-messenger service, $1,200,000.

Mr. SNAPP. Mr. Chairman, I desire to offer an amendment.

The CHAIRMAN. The gentleman from Illinois offers an
amendment, which the Clerk will report,

The Clerk read as follows:

e b i Bt Genral Sl el sttt aciory
t of an efficient Wagon service between the same points. =
Mr. SNAPP, Mr. Chairman, as explanatory of the amend-
- ment, I desire to have two letters—one from the Postmaster-
(General, the other from the Fourth Assistant Postmaster-Gen-
eral—reported by the Clerk.
The C MAN. The Clerk will read the letters in the time

of the gentleman from Illinois.

carriage of merchandise
The joint committee representing this office and the office of the First As-
Postmaster-General, which io'aappo:lmod at my request and which
with local post-office

officials and wi representative ui‘fagsm'l'rmmy has sub-
a

mitted its report to the effect that the r&

of the substantial character of the the complete-

mofiheq'u.lgnen its tion positive

with a thoroug! l:lgﬁil tus soon to be 'ves prom-

ise of a very satisfactory ing bulk mail and re the
congestion, the committee that its inquiries develop

thgmhctthatthsmnmlwmme o 3,
rates no greater than would paid for like efficiency of service
byi?]:.herﬂ'ansfareompniu x

o

committee recommend, mong other relief measures

S g mtbm,ﬂ neetion Wit the propﬂamthtgm:fld.
ce A on

w e the Pmunugr-eemﬂot% o

messenger a clause authorizing ar-
range for a preliminary test of the tunnel system, in the event of such
test demonstrating that the system can be satisfac! used for mail pur-
poses, to make a contract with the company opmﬂn;thsundommd—?nn—
nel system in the city of Chicago forthe tion of the mails between
themmulmﬂwnymﬂnm.nndbetwmthemﬁmsndthemciﬁpoet-
tion deemed reasonable, not to exceed the probable cost

the same ts, covering the remain-

WaZon
der of the contract term. To effectua appro-
prhﬁon:hon}dbamcransediniheam::o%hw S R——
Very respectfull
W.8. anr.xm:;nqm.

To the POSTMASTER-GENERAL.

Mr. SNAPP. Mr. Chairman, the hearings before the Post-
Office Committee these facts—that a vasf amount of
mail in the city of Chicago is now being transferred between the
several railroad stations and the main and the substa-
tions what is called the “‘screen-wagon” service. It also
demonstrated the fact that of all the mail entering the city of
Chicago 60 per cent of it is what is called ** transit’’ mail 40
per cent of it is local mail—that is, the 60 per cent called ** tran-
sit*’ mail is mail destined to other points north, east, south, and
west of the city of Chicago, and that 40 per cent of it is mail ar-
riving and de ing from Chicago and local mail. It demon-
strated also that the present screem-wagon service of the city of
Chicago is extremely inadequate for the of transferring
this mail. The result is that there is great loss of time and delay
of mail, extending sometimes to as much as twenty-four hours’
%velny in the transfer of this through mail from the East to the

est.

The hearh}ga also developed this fact—that there has been con-
structed in the city of Chicago an underground tunmnel system
covering or underlying all of the business streets of the city of
Chicago. It is an electric line commonly called the ** third-rail !

system, thoroughly equi ,a8 is reported upon by the Assistant
Postmaster-General. tunnel company have made a proposi-
tion to the Post-Office Department for the transfer of this mail at

the city of Chicago. This matter was taken up before the Post-
Office Committee, and after the facts that I have enumerated
were develo; a commission was appointed by the Postmaster-
Geeneral, and after a full investigation, as the committee will see
by the report just read to them, the Postmaster-General and the
Second Assistant Postmaster-General have recommended that
this appropriation be increased $100,000 for the purpose of per-
mitting the Department to enter into a contract with this tunnel
company if after a preliminary test the system shall be found
sufficient for this purpose.
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The CHATRMAN. The time of the gentleman from Illinois
has expired. .

Mr. OVERSTREET. Mr. Chairman, I ask unanimous consent
that the tleman be allowed to proceed for five minutes more.

The CﬁllRHAN. The gentleman from Indiana asks unani-
mous consent that the gentleman from Illinois be allowed to pro-
ceed for five minutes more. Is there objection? [After a pause.]
The Chair hears none.

Mr. SNAPP. Mr. Chairman, Iyield to a question from anyone
who desires to ask one.

Mr. FINLEY. Mr. Chairman, will the gentleman yield to me
for a question?

The CHAIRMAN, Does the gentleman from Illinois yield to
the gentleman from South Carolina?

Mr. SNAPP. Certainly.

Mr. FINLEY. AsI nnderstood the gentleman’s amendment—
I may not have heard it read correctly—it an increase of
$100,000 for this particular underground ic service. Am I
correct in that?

Mr. SNAPP. Yes, sir.

Mr. FINLEY. Now, I would ask the gentleman this question:
Will not the effect of his amendment increase the cost of the
service at Chicago? Will not that be the effect of it?

Mr. SNAPP. Yes; the effect will be to increase the cost at
Chicago; otherwise it would not be necessary to increase this ap-
propriation. :

. FINLEY. The service,as I remember, is being performed
for about §106,000.

Mer. SNAPP, It will result in ing the wagon service
now in existence, although it will not do away with it wholly.

Mr. FINLEY. Itwill be necessary to perform part of the serv-
ice by wagon?

Mr. SNAPP. If will be necessary to perform a small part of

the service by the t screen-wagon service, but the most of
itﬁm ﬁaﬁn. will lleague yield to me?
T. : my co e yi me
Mr. SNAPP. Certainl

y.

thMr. MANN.b {]"!I collltlaggua fmmpartl Ilinois has f;ﬂt]]rl explained

e situation, but I might say, y in e question
of the gentleman from South Carclina [Mr. ;Emr]. that under
the appropriation law as it now stands the Post-Office Depart-
ment is not authorized to let any contracts for funnel service
whatever. The purpose of the amendment, while it increases
the appropriation somewhat, is more for the purpose of authoriz-
ing the Department to use this service in case it the most
practical service. The proposition which has been submitted by
the tunnel company was that the serviee shall be performed twice
as quickly as it is now supposed to be performed by wagon serv-
ice on the top of the street.

As I say, the tunnel company did not submit the proposition on
its own motion, but it was urged upon them that they make a

roposition. As a maftter of fact, the wagon service is not only
gelgg&(é more or less in the street, but the wagon serviceis delayed
at the depots.

Mr. COOPER of Pennsylvania. Will the gentleman allow me
a %E.restion?

. MANN. Certainly. = !

Mr. COOPER of Pennsylvania. Why should this new system
rvost so much more money than the present gtem?

Mr. MANN. The provision of the amenfiment is that no con-
tract shall be let to the tunnel company at a greater cost than
that of an efficient wagon service.

Mr., COOPER of Pennsylvania, What reduction will be made
in the cost of the wagon service?

Mr. MANN. If this proposition is carried through, if it is let
to the tunnel company, the wagon service will be done away with
as far as the transfer of mail is concerned between the railway
stations and the post-office and the railway stations.

Mr. COOPER of Pennsylvania. What will be the net additional
cost to the Government by the installment of the new service?

Mr. MANN. The provisionof the amendment isthat thereshall
be no net increase of cost. Under the present law they can not
let a contract to the tunnel company. Under the present law the
tunnel company could not take a contract for experiment. The
people who the wagon service in Chicago were willing to have
the tunnel com}ila.any make the experiment at their cost if they
could be paid what they are now receiving, but the Department
held that an appropriation for a screen-wagon service could not
g'iused for cakrrymg mail by tunnel, although it might be carried

Cce as CH. f

Mr, C(%HPER of Pennsylvania. I understand that; but what
I want to know is if this new system was installed and the old
system gut out what would be the net additional cost to the Gov-
ernmen

Mr. MANN. I will say frankly to the gentleman that I doubt
very much ‘whether, under the amendment, the tunnel service

will ever be utilized. The amendment provides that the tunmel
service shall cost no more than an efficient wagon service will
cost and they must carry it twice as quickly. Whether it will
ever be possible to get the tunnel company to carry the mails be-
tween the stations in one-half the time and do it for the same cost
I do not know, but certainly there is no objection to trying the
experiment., :

Mr. MOON of Tennessee. Will the gentleman yield to me?

Mr. MANN. Certainly.

Mr. MOON of Tennessee. I did not understand the sitnation.
My impression was that the amendment offered was under the
mail-messenger service. Th%"ientleman must be wrong in stat-
ing that the provision in the bill is that there would be no more
cost to this t to the screen-wagon service.

Mr. MANN. The provision in the amendment is that it shall
cost no more.

Mr. MOON of Tennessee, Is that in the amendment?

Mr. MANN. That is the provision in the amendment offered
by the gentleman from Illinois.

Mr. MOON of Tennessee. I want to ask the gentleman a fur-
ther question. Why not let the matter be considered under the
clause provided in the bill, the clause below?

Mr. OVERSTREET. If the gentleman will permit me, I will

explain that. Now, Mr. Chairman, under the present law the .

mails are carried from the stations in cities from railways and
Euost-oﬁm outside of the 80-rod limit, which Members are
amiliar with, under what is known as the *‘ mail-messengerlaw,”

which gives authority to the Department to contract for carrying
of the mail by messenger by screen- transfer. There is
absolutely no authority of law which wounld permit the carrying
of mails between stations and post-offices by underground
of railroads. The Department and the committes have their
attention called to the congestion of mail in the city of Chicago.
‘We had demonstrated here a few days ago the needs of the great
city of New York, which we sought to remedy, and which was
remedied in a di t way, becanse the need was in a different
way. In this instance the congestion comes in the transit of the
mail across the city.

Mr. MOON of Tennessee. Do I understand that the gentleman
favors the amendment offered by the gentleman from ois?

Mr. OVERSTREET. Rather than the proviso, for the reason
that when we put the proviso in under the screen-wa service
the commission, to which the gentleman from Illinois [ Mr. MANN
referred, had not reported. After that proviso was put in the fol-
lowing section on the bottom of page 14, under the head of * Reg-

ulation screen-wagon service,” this commission did report, and -

the letters from the Postmaster-General and the Second As-

| sistant, read from the Clerk’s desk a few moments ago,

were
transmitted to me. That letter of the Postmaster-General calls
attention to the investigation of this sitnationat Chicago and rec-
ommended an amendment which would give that relief. The
letter of the Second Assistant calls attention to the advisability of
the provision coming in under the mail-messenger service rather
than the screen-wagon service.

Mr, MOON of Tennessee. Mr. Chairman, that is what we want
to kmow. What is the reason for that?

Mr. OVERSTREET. The reason of that is that it comes, ac-
cording to a statement contained in the letter, which I think ex-
plains it, more properly under that item, because it is a system of
transmission, while the regulation - service relates entirely
to wagon service. This relief would be given by way of the un-
derground system, whereas the wagon-service appropriation is
specifically for wagon service.

Mr. MOON of Tennessee. Then it is not contemplated to do
away with the wagon service at all?

Mr. OVERSTREET. Oh, it would do away with the wagon
service if the Postmaster-General should effect proper negofia-
tions—just as in the New York case, if they should succeed in
the effort to contract with the New York tral Railroad at
New York City it would do away with thé renting of the present
station and the use of the transmission of the mail between the
station and the railroad.

Mr. MOON of Tennessee. I understand it might possibly do
away in the administration, if that view were taken, but it wonld
not do so by operation of law. You have the law left here pro-
viding for the wagon service. Is it the p of the chairman
ohf i:}ha committee to move to strike out t provision of the

W

Mr. OVERSTREET. Oh, certainly, that ision will have
to be stricken out when it is reached. It is just in line directly
with the effort made a few days ago to afford relief to a condition
in the great city of New York of a different character. Here at
Chicago, by reason of the lay of the land, and the lake, and the
river, and the drawbridges, traffic in the streets is so ¢ ted
that it interferes with the transit of mail across town. %e un-
derground service will avoid all of that congestion, and according
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to the statements made by the tunnel company itself and accord-
ing to other information the purpose of it is to increase the speed
of the delivery, as well as to avoid the interference of the con-
jion of the street.

Mr. FINLEY rose.

The CHAIRMAN. Does the gentleman yield?

Mr, OVERSTREET. 1 yield to the gentleman,

Mr. FINLEY. Will this amendment not have the effect of

largely superseding this screen-wagon service performed by con-
tract?

Mr. OVERSTREET. I should think so.

Mr. FINLEY. Isnot this true, that at present that service is
being performed under contract, and the contractor having failed,
this screen-wagon service is being performed by the sureties on
the bond of the contractor, and at a loss? Is not that true?

Mr. OVERSTREET. Ido not know about that. It is being
performed béa contractor. ;

Mr. FINLEY. Is it being performed by the sureties of the
contractor?

Mr, OVERSTREET. That I donot know.” I understand it is.

Mr. MANN. Mr. Chairman,I can answer the gentleman with-
out hesitation.

The CHAIRMAN., Does the gentleman from Indiana yield to

-the gentleman from Illinois?

Mr. OVERSTREET. Yes.

Mr. MANN. Isay, Mr. Chairman, without question, so far as
my information goes, and I think it goes far enough to make the
statement, that the surety comgﬁy carrying out the contract is

ing it out at a loss; but that is the only thing that could
possibly operate against this proposition, That matter has been
most careoglly considered.

Mr. OVERSTREET. This has been considered purely on its |

merits as to an increase of benefits to the service,

Mr, FINLEY. At present the Government has a contract
which is being carried ont.

Mr. OVERSTREET. Yes,exactly; just as the Government to-
day has in regard to station H in New York City.

. FINLEY. Isitnot trune that the contract with the Gov-
ernment calls for an efficient screen-wagon service?

Mr. OVERSTREET. I am not familiar with the law.

Mr. MANN. I will say, Mr. Chairman, that while the contract
calls for that, under the present system it is impossible for the
contractor to give efficient service because he can not get his
wagons into the depots sometimes within an hour of the time
they should go in on account of the congestion of the depots. He
can not get the mail out of the depots without getting his wagons
in, and it is an impossibility for him to perform that service. I
do not think the contractor will get out of his contract withouta
loss by any proposition carried here.

Mr. SNAPP. Mr. Chairman, I move that all debate on the
pending paragraph and amendments thereto be now closed.

Mr. F&LEY. There has been no debate in opposition to the
amendment. Iwishto be recognized on that side of the question.
Mr, SNAPP. Very well. y .

The CHAIRMAN. The gentleman from Illinois [Mr. SNaPP]
withdraws his motion; and the gentleman from South Carolina
[Mr. FINLEY] is recognized for five minutes.

Mr. FINLEY. Mr. Chairman, I think the amendment offered
by the gentleman from Illinois should not prevail. The Commit-
tee on 5168 Post-Office and Post-Roads went over this matter care-
fully and placed in the bill this provision:

tion, screen, or other wagon servic 133,000: Provided, That
e A S
2{ a su;rj‘d'3 ;?tchmdigg {ha presegf co]t;t of thf:o service in that city.

Mr. Chairman, the Government now has a contract, which has
some time yet to ran—more than two years, as I recollect—with
a party, having a surety company on his bond, for the performance
of this wagon service in the city of Chicago. The party having
failed to perform the service, his sureties are now carrying out
the contract at a very considerable loss. The effect of this amend-
ment, if carried, will be to relieve the party now performing that
service. Now, I ask the committee— :

Mr. MADDOX. Does notthe gentleman think that thisamend-
ment was subject to a point of order when it was offered?

Mr. FINLEY. I was not paying any attention to that.

Mr. MADDOX. We have a very diligent committee in mak-
ing points of order upon amendments not coming from the com-
mittee. Iam satisfied that this amendment was clearly out of
order, but nobody rose to make the point.

Mr. COWHERD. Why did not the gentleman make it?

Mr. FINLEY. I donot wish my time taken up in this way.

Mr. MADDOX. I wish to say that the members of this com-
mittee are exceedingly diligent in making Fointa of order on any
amendment offered by a Member outside of the committee.

Mr. COWHERD. The gentleman knows, I presume, that this
amendment is practically carried in the bill already.
Mr. MADDOX. Idid not know anything of it myself until I
heard it discussed; but gentlemen on the committee knew of it.
Mr. FINLEY, Iam in favor of the provision as it appears in

the bill, placed there by the Committee on the Post-Office and
Post- , which provides that this service shall not cost the
Government more than the existing service.

Now, this contract has two or three years yet torun. The con-
tractor has failed; and the adoption of this amendment will have
the effect of relieving his sureties of the burden and expense of
carrying out this contract. The loss to the Government will exceed
$30,000 annually. Now, is it right that they should be relieved?
I know of my own knowledge that in my part of the country
when star-route contractors fail their sureties are required to
take up the contract and carry it out to the letter. The principle
is the same in all cases; and the sureties of this Chicago contractor
should be required to carry out the contract and to render effi-
cient service.

Mr. SNAPP rose.

Mr. FINLEY. Icannot yield. I have only five minutes, and
m{ time will soon be out.

repeat that the adoption of this amendment will relieve the
sureties of the contractor from the performance of the service
for the Government of the United States in the city of Chicago.
I hope, therefore, that the amendment will be voted down.

The %u%titm being taken on the amendment,

The CHATRMAN. The ayes appear to have it.

Mr, FINLEY. Icall for a division.

The question was again taken; and there were—ayes 54, noes 26,

So the amendment was agreed to.

The Clerk read as follows:

or 3 i
IR S ol e s N et i

, in
of this service in the city of Chicago by underground electric cars and
ons, at a sum not exoeedzng the present cost of this service in that city. L

Mr. OVERSTREET. I move to amend by striking out the pro-
viso embraced in this paragraph.

The amendment was agreed to.

The Clerk read as follows:
= For m;}la:‘?arg;'airwl;% mmh‘k;lani}‘ at;af!as..and for labor and material

Mr. HUGHES of New Jersey. I offer the amendment which I
send to the desk. g

The Clerk read as follows: :
ool 120 g e B Toving L e et tr b

? |
made or repaired mprix:ms or byacgllaarv?igt labo:" G il

Mr, OVERSTREET. Mr. Chairman, I make the point of order
against that amendment.

Mr. HUGHES of New Jersey. I ask the gentleman to reserve
the point of order, to allow me to explain the amendment.

Mr, OVERSTREET. I reserve the point of order.

Mr. HUGHES of New Jersey. Mr. Chairman, I think I am
doing the committee a service in calling attention to the fact that
mail bags are being manufactured by convict labor, and I had
not the slightest doubt, and I have not now the slightest doubt,
that when this committee realizes the fact that American me-
chanics are asked to compete with convicts in the State prison of
New Jersey and elsewhere they will alter that state of affairs.

I want to call the attention of the committee to the fact that
the Postmaster-General in his report has called the attention of
Congress to the existing state of affairs and has asked that it be
remedied. ;

In the Committee on Labor we have had hearings on the con-
vict-labor bill, and I am free to say that there has not been a sin-
gle argument which I consider sound advanced in favor of con-
tinning convict labor, especially for permitting convict labor to
come into competition in the manufacture of goods used by the
United States.

Many people express gymEathy for the convict who is deprived
of his liberty,and they think that an opportunity should be given
him to put in his time in a reasonable way, giving him as much
enjoyment as is compatible with the object for which he is incar-
cerated; but it seems to me that the American mechanic, the
American laborer, is entitled to much more sympathy, much more
consideration at the hands of Congress, than convict labor of any
kind or description; and I sincerely hope, gentlemen, that this
amendment, by virtue of which it is intended to prevent New
York and other contractors from bidding for Government work
and then going to the Stat.:l})rison and employing prisoners there
to work upon it, will prevail. I ask the gentleman not to press
the point of order.
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MESSAGE FROM THE SENATE,

The committee informally rose; and the Speaker having re-
sumed the chair, a message from the Senate, by Mr, PARKINSON,
its reading clerk, announced that the Senate had passed without
amendment bills of the following titles:

H. R. 14256. Anact making apgropriation for fuel for the south
wing of the Capitol building; an

H. R. 9777. An act granting to the city of Port Angeles, State
of Washington, for park purposes, certain portions of the Gov-
ernment reserve in said city.

The message also announced that the Senate had agreed to the
amendment of the House of Representatives to joint resolution
(S. R. 55) authorizing the reprinting of certain documents, to be
gold by the Superintendent of Documents.

The m also announced that the Senate had the fol-
lowing resolution; in which the concurrence of the House of Rep-
resentatives was requested: :

Benate concurrent resolution No. 57.

I the Senate (the He Representatives concurring), That there
B I e o e
12,(50 copies of the o):ooeeding and sccompnn&ing documents, with suitable

rocess plates, to be bound therewith, n the unveiling of the statue of
ae:n. Wifﬁnm T. Sherman, of which 8,000 copies shall be for the use of the
Senate, 6,000 copies for the use of the House of Representatives, and 8,000
copies, of which 200 ies shall be bound in full morocce, to be distributed
underthe direction of the chairman of the Joint Committee on the Libraryin
such manner as, in his judgment, may be desirable.

The message also announced that the Senate had passed bills
of the following titles; in which the concurrence of the House of
Representatives was requested:

. S.4837. An act to amend an act entitled ‘““An act to amend an
act aunthorizing the construction of a railway, street railway,
motor, wagon, and pedestrian bridge over the Missouri River
near Council Bluffs, Iowa, and Omaha, Nebr.,approved February
18, 1891," and acts amendatory thereof, so as to extend the time
for completion of said bridge until Jannary 1, 1905; and

S. 2148. An act to provide for the enlargement and improve-
ment of the public building at Tyler, Tex.

POST-OFFICE APPROPRIATION BILL,

The committee resumed its session. :

Mr. OVERSTREET. Mr. Chairman, I yield to the gentleman
from New Jersey [Mr. GARDNER]. :

Mr. GARDNER of New Jersey. Mr. Chairman, I shall not at
this time discuss the point of order, although I donot believe that
the amendment is subject to it. g

If there is anything langhable in our public administration, it
seems to me it is found in the fact that to-day the mail bags of the
United States are largely being manufactured under a contract
that is being executed in the New Jersey State prison, notwith-
standing that in every prison that the United States hasauthorized
it has specifically placed a provision that no manufacturing shall
be carried on within it,

Mr. LIVINGSTON. Let me suggest that the language is
¢ where machinery is used.”

Mr. GARDNER of New Jersey. Itis specifically provided that
in the prisons in the Indian reservations such mannfacturing shall
not be done; and, more than that, the United States has provided
by statute that no United States prisoner in any State peniten-
tiary shall be employed in manufacturing these articles by ma-
chinery. And yet, inconsistently enough, it has come about that
the United States is contracting for and using the products of
prison labor, made by the prisoners of the States in penitentiaries,
side by side with United States prisoners who are not allowed to
be employed on the same work. It is ridiculous, and it seems to
me there is no question but that an amendment ought to go on
this bill to put our legislation in some consistent shape. Y,
the wardens themselves smile at us. Here are the national pris-
oners in one wing of a penitentiary, and here are the State pris-
oners. Here are articles being made for the Government by the
State prisoners, while the national prisoners are forbidden to
work upon it by national statute. I hope there will be no oppo-
gition to this amendment.

The CHATRMAN. The gentleman from Indiana.

Mr. OVERSTREET. Mr. Chairman, just a word on the merits
of the amendment which has been discussed by the gentleman
who introduced it. The United States, as I understand it, has
never by any statute limited the manner of the manufacture of
any article which it buys. In other words, there is no limitation
against the manufacture by conviet labor. I have my own per-
sonal views against this labor, but I am addressing myself to-day
to the law, as I presume we must all do. In the absence of any
restrictions relative to the character of individuals who may be
engaged in the labor of the mannfacture of pnrchssetf by
the United States, I take it that the usnal rule of law pertaining
to contracts would be enforced. There is but one contract for the
manufacture of mail bags now in force. That contract was en-
tered into between the Government and some individual who was

~return to

unable to carry forward the contract and was obliged to surrender
it to his bondsmen.

They are to-day g out the terms of that contract, as I
understand. It is possibly true that a part—possibly all, I do not
know, but dertainly a gal"b-—«{)f that contract is being performed by
convict labor in tate of New Jersey. The contract, how-
ever, Mr. Chairman, will nof expire by its terms during the period
for which this approiria.ﬁon is made. I take it that if this ap-
propriation were stricken out entirely, it would not vitiate or im-
pair the terms of the contract, and the parties who are entitled
to the pay would come in for their pay under an appropriation in
the urgent deficiency act. If the terms of the contract, therefore,
can not be mod1ﬁ03‘ by striking out the appropriation, how can
it be modified by any limitation on expenditures?

I believe that there ought notto beany contract of that character.
We, however, find ourselves with one on our hands, and the
limitation for the payment of that contract, I believe, would not
be that degree of limitation which the House has recognized in the
limitation on the exﬁnditures.

Mr. HUGHES of New Jersey. Would the gentleman be satis-
fied with an amendment which exempts existing contracts?

Mr. OVERSTREET. Well, I would rather take care at the
time when more contracts will be made. Iwill say to the gentle-
man that no contracts are authorized in this bill or contemplated
by the ent during the next fiscal year. I say that upon
authority of the Second Assistant Postmaster-General, who stated
in the committee not only that the contract would not expire dur-
ing the period for which the appropriation is made, but that the
Department intended to see that no such contract for labor was
indulged in in the future.

Mr. TAWNEY. Is therea provision in the bill prohibiting the
Department from enterinf into any such confract as now exists?

Mr. OVERSTREET. I shonld say not.

Mr. MANN. Does the gentleman mean to say that a contract
has already been entered into for work to be done beyond the
present fiscal year?

Mr. OVERSTREET. Why, certainly. There are plenty of
contracts that run longer than a year. My recollection is this
contract will not expire for two years. Imaynot be exact about
that by a few months.

Mr. MUDD. Does the gentleman contend that an amendment
which limits the expenditure, which limits the money in this bill
as appropriated, does not come in as a limitation?

Mr, OVERSTREET, That is not this case.

Mr. MANN. Would the gentleman be willing to state whether
he wounld make a point of order if the gentleman from New Jer-
sey should change his amendment so as to provide that *‘ here-
after '’ no contract should be entered into for prison-made goods?

Mr. OVERSTREET. I donot like to make an admission in ad-
vance of the offering of an amendment. Possibly when the time
arrives I might not make the point of order.

Mr. MANN. Inmy judgment, if the gentleman does not make
such a concession, this amendment will prevail.

Mr, OVERSTREET. I think this amendment is clearly sub-
ject to the point of ‘order, and the other might not be.

Mr. MANN. The amendment I sag%est would be subject to
the point of order; clearly this is not subject to a point of order.

Mr. HUGHES of New Jersey. Will the gentleman be willing
to consider this amendment as pending until I shall have an op-
portunity to submit an amendment suri as suggested by the gen-
tleman from Illinois? 2

Mr. OVERSTREET. I will say to the gentleman that I will
ask unanimous consent for the gentleman that the item be passed
until after the next item has been concluded, and that in the
meanwhile he can his amendment.

Mr. HUGHES of New Jersey. Very well.

Mr. OVERSTREET. Mr. Chairman, I ask unanimous consent
that lines 4, 5, and 6, on page 15, be passed until after the reading
of lines 7, 8, and 9 has been concluded, and then the committee
the lines over.

The CHAIR. The gentleman from Indiana asks unani-

| mous consent that the paragraph contained in lines 4,5.and 6, on

page 15, be ed without prejudice until the completion of the
paragraph in lines 7, 8, and 9, Is there objection? [After a
pause.] The Chair hears none, and it is so ordered. The Clerk
will read.

The Clerk read as follows:

For mail locks and keys, chains, tools, and machinery, and for labor and
material necessary forrepai same, $45,000,

Mr. OVERSTREET. I will extend the request for unanimous
consent for the remainder of 15.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent that the consideration of the paragraph to be
amended may be postponed until after the reading of line 21 of
the bill. Is&em objection? [After a pause.] T%lﬁ Chair hears
none,
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Mr. TAWNEY. A parliamentary inquiry.

The CHAIRMAN, gentleman will state it.

Mr. TAWNEY. It is impossible for me to hear the request of
the gentleman from Indiana. Iam also unable to hear the Clerk
as to where we are reading.

Mr, OVERSTREET. I have extended the unanimous consent
down toline 21; then we would recur to where the gentleman
from New Jersey wanted to offer his amendment. He does not

seem to be ready.
The Clerk read as follows:
. . shop, and
o Lo B i At i Sy

said shops, $10,000,
Mr. TAWNEY. I desire toask whether that includes the para-
graph in line 21, and to know if that is also passed?
I\B-.OVEBSPREET. That is not .
TheCHA]{Rm. The Chair dgbatthﬁttheonlghpm
h which is without prejudice is paragraph con-
ﬁ'?edinlines . 5, and 6, and what was to be
committee had disposed of the bill down to and including line 21.
The Clerk read as follows:
mrg%wmmgmmmuwhkhammm

mrmwommmm-
g , mail nd fro
o] st:::zedpnper X beq&:gmant.a mﬂsup:pl{:nﬁt m the man-

Mr. TAWNEY and Mr. BAKER rose.
.TheGHAIBMAN. The gentleman from Minnesota is recog-

nized.
Mr. TAWNEY. Mr. Chairman, I offer the following amend-

mant.
The CHAIRMAN. The tleman from Minnesota offers an
amendment, which the Clerﬁﬂ Teport.

The Clerk read as follows:

At the end of line 21, page 15—

The CHAIRMAN. The Chair will state that the Clerk has only
completed the reading of line 19. Does the gentleman from New
York wish to offer an amendment after line 19?7

Mr. BAKER. Yes, sir,

The CHATRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

Mr. BAKER. Mr. Chairman, Imove to strike ouf the last word.
o 1 my nforinion s, h prces fad o iho ansporition

as my information goes, e on
of mail by the railroads of the United Qtesis most excessive. I
am sorry that I have not been able to get in shape such dafa as,
haps, wonld convince gentlemen on the other side who, in this
% as in previous bills, have shown such extreme solicitude for
the interests of the men who control the great railroads of this
conntry, as evidenced in this enormous appropriation. Yesterday
I made repeated efforts, Mr. Chairman, to get a few minutes to
gay a few words another section of this bill. I desired to
point out then, as I desire to point out now, that the gentlemen
on the other side of the House are particularly Javish of the money
of the United States Government when it comes to the demands
of men who control the %'ent special-privileged corporations of
the United States, but when it comes to the question of recom-
ing the men who have nothing but their votes, who have no
vors to give, who have no railroad passes to issue, who have no
other form of favors to give; when 1t comes to those men, then
the cry of ‘‘economy’ must come up, and we are told that we
must economize, that the United States Government can not af-
ford to increase the salaries of these men.

You can vote upon this floor $97,000,000 for a big navy; youcan
vote $77,000,000 for a large army; you can vote $17,000,000, or
thereabouts, for fortifications; you can vote—as you did, I am told,
last session—8600,000 to make additions to the White House in order
that its occupant may emulate m ; you can ap-
propriate ions upon millions to do all kinds of things except

-to see that the men who are doing the ordinary labor of this Gov-
ernment—the letter carriers, clerks, free-delivery carriers, ete.—
shall get a recompense that shall beadequate to meet their needs,
but which is not adequate because you gentlemen for years, par-
ticularly during the past two years, have been enacting legislation
which has created “‘trusts ’’ and has increased the cost of living
to these very em]u:;oyees of the Government, as well as every other
workingman in thiscountry, 43 per cent,according toDun’s report.

‘Why, only within the last month the necessities of life, according
to Dun’s Review, have been increased 6 per cent, the cost of 350
articles being 103.615 on March 1, 1904, as against 102.028 on Feb-
ruary 1, 1904, and as against 97.378 on October 1, 1903. When
those men whose of living have been increased 43 per
gtuﬁ&m&aoﬁ tiolimmlt_agizalnf_;iom,a.ui'.harest:]tm’.'ym‘xr

gisla in the interes special privileged corpora ,asa
result of your legislation thro tgsiniqlﬁtoustariﬂs iy
which increases prices while reducing wages; when those men

until the | like §300

come here and exercise their right of petition; when they say
that they can not meet the increased cost of living out of the
meager wages they receive, you say you can not afford it; that the
United States Government is ‘“ too poor; ' that we must ** econo-
?boxzem"; You do not, lgweverghgmpom to econo:an‘;ma on the $45,-

,000 you are going to give railroads; you do not pro to
pconomize on any contract or on any deal with the specinlp(;ﬁvi-
leged corporations; you do not propose to economize when you
are dealing with any man who has a favor that he can confer on
Members of this House or any other member of the Government.
Baut it is only the poor men, the men who have nothing but their
votes, these men who are mere victims of your system of tax-
ation. When those men come and ask for a slight increase in
their wages, ‘‘ economy *’ is the cry.

Gentlemen, you upon that side are responsible. Men have been
working for $600 a year in the rural free-delivery service, and it
has been shown upon this ‘floor that their expenses for horses,
wagon, sleigh; harness, for feed, and for repairs are something
a year, and you who brag about your ** prosperity,” you
who talk and tellusthisisthsmmtpmspemmcoanm?}?onthe
face of the earth, and that every man in the great State of Penn-
sylvania can get employment at $2 a day—$600 a year—yet you

have these men be for the opportunity of only getting from
three hundred to hundred and twenty-five dollars a year
net, and then attempt to deny them opportunity to to their
Congressmen and thatthayl.hnllbepaidadm}m e
ha’ﬁheqﬂﬁmm. The time of the gentleman from New York
Mr. Mr, Chairman, I ask unanimous consent that I
belatlrlogedﬁveminutaemum

I move to strike out the

The CHATRMAN. Tha motion is not in order on a pro forma
M BAI%ER It has been dome before, Mr. Chairman, and
¥ . ore, Mr. i and I
shall notice the fact in future.
: The Clerk, proceeding with the reading of the bill, read as{fol-
ows:

For railway poat-nmoe car service, $5,736,0000

Mr. TAWNEY, Mr. Chairman, I offer the following amend-
ment, which I send to the Clerk’s desk.,

The Clerk read as follows:

At the end of line 21, page 15, insert:

. i 'l‘hntmparturmt'hnmomt m"":‘,’ﬁ, ted shall be ex-
ﬁ!ﬂndfnr use of cars in the railway B t have been used

said service for a period of more than years.”

- Mr. Otz]%RSTBEET. Mr. Chairman, I reserve the point of or-
er on that. :

Mr. TAWNEY, Mr. Chairman, I think i will be admitted by
every Member of this House that there is no part of the public
gervice so dangerous, so hazardous to those engaged in it, as the
railway postal service. During the last fiscal year there were 372
accidents. Twenty-two railway clerks, including one sub-
stitute and three weighers, were ; To were seriously injured
and 398 slightly injured.

Mr. GSTON. Will the gentleman allow me a question?

Mr. LIVINGSTON.  Are not h gularly inspected?

5 ; not these cars re i

Mr. TAWNEY, I do not know whether they {\m regularly
inspected by the Government or not. They are, of course, in-
spected by the railroad car inspectors when they go into the serv-
ice and thereafter by car inspectors, and doubtless when out of
repair are sent back to the shop for repair. But I want to call to
the attention of the committee this important fact.

Recently the Postmaster-General has made a report to this
House showing the total number of cars in the service and the
length of time that each car in the service has been in that serv-
ice. From that report I find that there are 168 carsout of a total
of a little over 1,000 that have been in the service from sixteen to
thirty-three years. I find 75 cars in use to-day that have been in
use twenty-two to thirty-three years.

Mr. LIND. Will the gentleman yield for a question?

Mr. TAWNEY. Let me finish this. I find there are 10 cars
in the serwice that have been in the service from thirty to thirty-
three years. Now I will answer my co .

Mr. LIND. What rental is paid by the Government for these

cars?
Mr. TAWNEY. The rental for last year, based on the number
of carsin service, and the amount of the last annual appropriation,

was $4,730.50.

Mr. LIND. Is not that almost the full value of the cars?

Mr. TAWNEY. I understand it is, although I can not say ac-
curately what the cost of constructionis. My information isthat
it costs between five and six thousand dollars,
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Mr. LIND. Ihave been told that the Government pays as a

rental virtually the value of a railway mail car every year.
l[r.TAWNEY That is in line with the information that I
have myself.

Mr. GROSVENOR. Will the gentleman from Minnesota yield?

Mr. TAWNEY. Certainly.

Mr. GROSVENOR. In the Tine of what the gentleman is speak-
ing about I want fo ask if there are any statistics that show how
many of the accidents to which the gentleman has referred are
ﬁnrly attributable to defects in the mail cars?

TAWNEY. The number of accidents that I have given fo
t.hecomnﬁttee has been taken from a of the Superintendent
of the Railway Mail Service. I have given just what that report
shows. I can not answer the gentleman’s guestion any further
than it is answered by the report of the superintendent of this

service.

There is no information here to indicate how many of the acci-
dents were caused by defects in the mail cars. I want to make
this observation, however, and I think it will be borne out by the
information which we all have, that you scarcely find a serious
railway accident where the railway car is not the most se-
riously injured of any car in the train. If there is any car that
is smashed all to pieces, it is sure to be the railway postal car,
whwhmtwmymmmmadatmdarho:tm a suitable
phcafmmmbmngto inclosed in as these clerks ure.

The CHAIRMAN. Does the gentleman from Minnesofa yield
to the gentleman from Illinois?

Mr. TAWNEY. Ido.
be]IIr tha un‘];dﬁ law railroad my“ggxﬁ

aware that existing law companies are
to make a report to the Interstate Commerce Commission of the
cause of every railway accident. I ask the gentleman whether
he has examined mgoﬂtomﬁamwhetheranyafthmm-
mdentshsvebew poor postal cars?

TAWNEY. Ihavenotexam;mdlt and I do not think

t-h.i‘tr would give the information.

. Oh, yes.
Mr. TAWNEY. It might give the cause of the accident, but I
do not claim that the cause of the accident is alwaysor frequentljr
attributable to the railway postal car. Now, fifieen years is the
average life of a railway car—

The CHATRMAN. The time of the gentleman has expired.

Mr. MANN. I ask unanimousconsentthat the gentleman may
have five minutes more.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent that the time of the gentleman from Minnesota be
extended for five minutes. Is there objection? [After a pause.]
The Chair hears none.

Mr. TAWNEY. The cause of the accident would not throw
any light on the question of whether or not this enormous death
rate among the railway postal clerks is attributable to the im-
perfect railway postal car.

Here are cars that were manufactured and put into the service
in 1871, and according to the report of the Postmaster-General
they have been in continuous service ever since. In style of con-
struction, kind, and quality of material the cars built in 1871 are
ant:relydﬂarentfmm the car of to-day. These cars are very
much lighter, as every man kmows who has taken occasion to ob-
serve the manufacture and construction of cars,and that the

cars that we see every day are the weakest and lightest in
the train. The new carsare strong and heavy. One of the chief
reasons, if not the sole one, for the complete destruction of so
many railway postal cars in wrecks is the fact that to-day
our engines are so much heavier than they ever were before and
the Pullman cars and coaches are so much heavier than formerly
that when there is a head-on collision the invariable result is the
crushing of the weakest car, and that car is always the railway
postal car. Now, fifteen ﬂfaan is the average life of a car.

Mr. COWHERD. Will the gentleman yield for a question?

Mr. TAWNEY, Iwill

Mr. COWHERD. The gentlemamr hasgiven the age of so many
of those cars in the service, I will ask him if it is not a fact that
that report shows that pra.ctlca]ly every one of those old cars ha?e
been in the and have been rebuilt?

Mr. TAWNEY. It shows they have been in the shnps. It
does not show whether they have rebuilt or simply repainted
or some other re made upon

Mr. COWHERD. It shows whether their condition is good or

not.
Mr. TAWNEY. Of course they have not been in continuous oo tha

gervice without repairs. No man would claim that a car could
bemwnhnnmsmhmnlmldowntothepresenttmwmth-
out getting out of repair. What I maintain, Mr.

thatwhenacarhsabeenusedthelengtho!mfomdtohethe
average life of a car it should no longer remain in the service,

especmﬂywhenthesecarsmnsedcmkmmnlybyrmlwnypoam

Itmour duty to provide the safest conveniences and appliances
we can obtain Tgerefore these cars should be as strong and
assecmeandassafeas other car in railway service.
Now, if this amendment:sadopbed.rtwuuld eliminate only 168
cars out of 1 ,086 now employed in the service; and even if that
number may be considered large, you must bear in mind that
every car of that 168 has from two to four men employed in it every
day and night, and I think, Mr. Chairman, that thisamendment is
fair. If is not going to asahardslupatallonthamﬂway
companies. It will simply put out of service about 168 cars, some
70 of which have been in use for from twenty-two to thirty-three
years. I ask for a vote.

Mr. GARDNER of New Jersey. Mr. Chairman, nobody would
go further than I in to any provision in this or any
way mail employees or the lives of any
other worthy persons. The about it is that the time a
car has been in is no more an indication of its stability
and safety than it is of a ship. The gentleman says that most of
the cars, for illustration, that we see are comparatively new. I
take it it is safe to assert that the gentleman is under an optical
delmm,mdthatav%lngemberofthemmwhmhhe
sees are old cars which been rebuilt. No railway y
wants to run an inferior car in a fast frain or in a frain w
such cars are dangerous. The age of a car mnomeasmwhat—
ever of its strength. These old cars that the gentleman talks
about, a further inquiry, will be found to be almost uni-
versally in use on short lines, always running on accommodations
anﬁr TAyata meanhom* terruption,

. . permitanin i
I will gay that this does not apply to the combination accommo-
datmnataﬂ but just applies fo carsin the full railway post-office

Hg GAll)zerhn OfNIyegnJ I%thﬁgge ﬂ‘;nm
accidents PS rare gen
wﬂ.lbumgforwardanmmﬁt goes to the inspection of
cars, thatgoestotheascartnnmentofthasatetyofn car, then I
am with him; but the age of a car no more measures its

than any other thing that has no relatiom whatever to it.

car may or may not have been thoroughly rebuilt in that time.
If may or may not have had much of the timber substituted with
steel. It may or may not have been most thoroughly braced in
several respects. Now, it may be true, as the gentleman says—
but his amendment will not remedy that—that in railroad acci-
dents it is the railway mail car that kinks up, bends up, smashes
up, more than the 60,000-pound T in use to-day.

If the gentleman wants to revise the railway mail-car service,
if he wants to provide that a railway mail car must be of given
dimensions and that it must be constructed of steel and that its
weight shall not be less than sixty or ninety thousand pounds,
then he would raise another question.

Mr. TAWNEY. Mr, Chairman, I will say to the gentléman
that if this amendmentmsdopted I intend to follow it up with
mamandmenhalongthehnessnggeated by the Second Assistant
Postmaster-General in that respect.

Mr. GARDNER of New Jersey. In conclusion I wish to say,
Mr, Chairman, that here is an amendment that bases its entire
me;;t?onthe ageofscar,ami the age of a car is no measure of
its safety.

The CHATRMAN. The time of the gentleman has expired.

Mr. SAMUEL W. SMITH. Mr. Chairman, I ask to have read
in my time a very able editorial, to be found in the Scientific
American, under date ?,f Janum-y 9, 1904, entitled ““A call for
stronger passenger cars.

The Clerk proceeded to read as follows:

A CALL FOR STRONGER PASSENGER CARS.

recently made the very significant statement that
duriug the yenr e:r.l Eeptam.be.r 1903, not a was killed
Punmnncnrtnthesmte of New York. announced

ﬂmn%h thecompun had in all parts of
theUni tat,eaa.t.otalof ngers, only six were killed
ontwodmstwuswmh) on.lytgam gﬁnnwm-ey segm

injured.
1902, wh stangsmﬁcs ofm he: mkﬂmiadt:ég
r when where
y-twonnd ahalf million passengers that were

S e
mkmswmmmofthea&m a

uring t.he yesr 1902 in ordinary over 7,000
ever orinjnr:imiu
board a bosutherhewhoentm‘sa
reaching the end of his journey in etyagmnatomchmufhkfeﬂow-
pamgerwhoanimanurdmry

Those of us who read between the lines in the accounts of railroad disas-

be at all at

it be a eollision, may vary in details, but the general features

ﬂhﬂademM{mMMcthmhmm £,
and first day which in all

will telescope into each other, will divide up the es-pmtz
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venly killed and injured; unless, indeed, & broken steam pipe
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incidentally the account will mention that the Pullman cars, after expending
their momentum in crushing up the lighter first-class coaches, smokers, bag-
gaoge cars, etc., came to rest without any serious injury,and more often than
not without even leaving the rails. Should theyleave the railsand roll down
an em ent, the passengers are pretty sure to escape with the conven-
tional “ bad shaking up.”

Now, what do these results teach us? Just that if we can not make
railway travel safe by installing the very best signal systems and by the
lection of enginemen and train hands, Mtchman%and operators;

o

CaT®] 8e
if we must forever go on having railway smashes, we can at least save the

limb and the life of the passenger by building cars on the lines of the Pull-
man and renderi menﬁﬁﬁglly accident proof.

The strength o? the car lies in its very massive underframe, the
heavy steel angles and plating that are worked into the vestibule e and
the massive vertical vestibule h‘ameaﬂlwhich prevent the platforms from
riding one upon another and shearing their way through the structure of the
adjoining car. There is no question that it would be possible greatly to in-
crease the safet.g of ordinary er travel by constructing all railroad
cars on the vestibule principle and building into the platforms that steel
framing, which is hr?ig answerable for the immunity from destruction in
ha%h the present Pul

wrecks o lman car.

o railroad companies will naturally raise the objection that to give to
all cars the strength of Pullman construction would so greatbvl increase the
weightof that the engines wonld be unable to cope with the service.
But it is a fact that the strength and indestructibility of the Pullman car
could be imparted to the ordinary first-class coach without any serious in-
crease in the weight of the latter. The Pullman caris loaded down with a
lot of unnecessary weight, both in its structure and in its embellishments,
which could be got rid of in the proposed type of car. A considerable saving
of weight mj&ht be made by building the underframe, the sides below the

o platforms, and the vestibules entirely of s This, indeed, has
been done by the Illinois Central Railroad, to which too t credit can not
be given for the advance that has been made in its new cars.

o steel passenger car is not by any means a novelty. In fact, between
th.lrt‘yand forty yearsago one of was constructed in this country
and formed the subject of illustration in the columns of the Scientific Amer-
jcan, while in not only are the underframes of all cars built of steel,
but there is a large number of freight cars of various types of metal con-
struction that have proved their durable qualities by nearly half a century
of service. Ina railway collision it is always the w element that gives
way. When telescoping occurs, it is the oldest car that is sliced in by
the platform of the adjoining car. With trains built entirely of steel mﬁ
or cars with steel underframes, the injuries of a collision would be confin
very largely to bruises and some broken limbs, due to the ers being
hurled violently forward under their own momentum. But the horrible
dismemberment, the wholesale crushing out of life, now due to the telescop-
ing of cars, would be of very rare occurrence. eed, with steel cars it is

uestionable whether telesc g wonld extend, even in the most severe col-
asi much beyond the 8 or 10 feet in the car,
onﬁow of the shameful slaughter that has lately been going on upon our
railroads in a series of accidents that is mﬂ:lin&:hort of a national disgrace,
it becomes the duty of lﬁlshtion to stipulate that for all new passenger cars
a certain minimum standard and excellence of construction shall
be ed. By the mandate of Government we have the automatic
coupler and the train brake. The time has now come for the Government to
demand for every passenger on the railroad the same immunity maim-
ing and death as is shown by the Pullman Company in their statement of
only ten persons killed or wounded out of thirty-two and a half million pas-

Sengers.

Mr. LIVINGSTON (interrupting the mm}ﬁg May I ask the
gentleman from Michigan for what purpose t is being read?

Mr, SAMUEL W. SMITH. For t];g&mrposa of enforcing the
demand for stronger passenger cars; it is a very able article,

too.

Mr. LIVINGSTON. A fine advertisement for the Pullman
Car Com .

Mr. SApﬁngEL W.SMITH. No; an able article from the Sci-
entific American of January 9. .

Mr. LIVINGSTON. How much longer is it?

Mr. SAMUEL W.SMITH. I think the reading will be finished
in two or three minutes more. ’

The Clerk resumed the reading. Before the reading was con-
cluded

The CHATRMAN. The time of the gentleman from Michigan
[Mr. SamueL W, SmiTH] has y -

Mr. SAMUEL W, SMITH. T ask unanimous consent that my
time be extended, in order that the Clerk may read the few re-
maining lines of this article. }

A MeMBER. Let it be %mted in the RECORD. )

Mr. SAMUEL W. SMITH. I accept the suggestion and ask
that the whole article be printed in the RECORD,

There was no objection.

Mr. SIBLEY. Mr. Chairman— !

The CHAIRMAN. Does the gentleman from Pennsylvania
[Mr. SiBLEY] desire to be heard in opposition to the amendment?

Mr, SIBLEY. Ido.

Mr. Chairman, I think the Pullman Car Company owe a debt
of gratitude to my friend from Michigan for the elaborate and
expansive advertisement they have received this morning. 5

Mr. SAMUEL W. SMITH, How much do you think was paid
to the Scientific American?

Mr. SIBLEY. The company ought to pay a good deal, and
ought to honor you with free transportation in the Pullman cars
to the end of your public career, which we all trust may be a pro-
longed one, it

It seems to me thatif our friend from Minnesota [Mr. TAWNEY]
wonuld follow the suggestion of the gentleman from New Jersey
and secure fixed provisions as to the safety of the ordinary, cars he
would command the assent of aveixl-{ gentleman onthis floor. But
you can not fix arbitrarily the life of a car by naming a given

term of iears If you were to fix it at fifteen years, and provide
that at the end of that term the car must go to the scrap heap,
r_ou may be pretty sure that the corporation would spend very
ittle money toward the end of the fifteen years in repairing and
strengthening the car and making the condition of its cars uni-
O TAWNEY

Mr, TA . Will the gentleman pardon me a moment?
Experience shows that the natural life of a car is fifteen years—
that is, of other cars aside from the Pullman cars.

Mr, SIBLEY. I do not believe that either the gentleman from
Minnesota or myself is sufficiently conversant with the technique
of car construction to be able to determine a question of that kind,

Mr. TAWNEY. Reliable information has been obtained from
those who know what the experience has been. 3

Mr. SIBLEY. I think there would be a wide difference of opin-
ion among those who know or ought to know.

Mr. TA EY. Does the gentleman think that a car built in
1870, when the speed of railroad trains was not more than 25 miles
an hour, could to-day be used in trains traveling at the rate of 60
or 70 miles an hounr?

Mr. SIBLEY. Ah, but the railroad company must see that
every car that it uses is properly equipped and in {Jroper condi-
tion. Their own interests demand this. The gentleman might
as well say that the usefulness of a Member on the floor of thi
body terminates when he reaches the age of 60 years. What a
grand lot of men we wonld miss from this assembly if that rule
were adopted. Yop can not, by defining a term of years, arbi-
trarily fix the sta of the usefulness of a car any more than
you can fix such a standard with reference to a horse. You may
say of a horse that the measure of his nsefulness should be seven
or ten or twelve years, but the horse may be a good one at eighteen

ears. This House should not attempt to legislate in this matter
y fixing an age limit.

The article read at the desk speaks about the Pullman cars not
being injured when railroad accidents occur. I think that the
adequate way of protecting mail clerks would be to adopt just
the reverse of the rule proposed. If a man who travels in a Pull-
man car has thirty-six chances for his safety against one chance
of the lrlnan who travels inlan ordinaryvel nger coach, then, in-
asmuch as so many people must travel in ordmmg" assenger
coaches, because of their lack of ability to pay the iéjemnoe in
price, why not offer an amendment compelling the railroad com-
pany to put the Pullman car next to the locomotive, where they

will receive the first shock of a collision? And then when you

have the nger cars back where the ordinary people now
travel, and the mail cars away in the rear, I will tee that
the mail cars will not get hurt very much in an ordinary head-on
railway collision.

Mr. TAWNEY. I will suggest to the gentleman that the
answer to that is that the Government of the United States is not
paying a rental of $5,000 a year for the coaches in which the pas-
sengers ride,

Mr. SIBLEY. Let us look out for the passengers. We are
here to legislate for all the people as much as we are for those em-
ployed in the Railway Mail Service; and if this sad state of affairs
exists, and if everybody who rides in an ordinary passenger coach
has only one chance in thirty-six as against the man who takes
the Pullman, it wounld be just as suitable, it seems to me, for this
Congress to attemit'to regulate the position which the mail cars
should occupy in the trains; and I hope the gentleman dcps not
represent the spirit of this Congress in attempting to legislate,

have seen only one bill this year that provides an adequate
form of government which meets every description and condition
of society, and that is the bill introduced by my friend from Brook-
lyn [Mr. BAkgr]. Iwant tosaythat I am rather in favor of that
bill. Iam in favor of any bill or any measure or any man—

Mr. BAKER. Will the gentleman yield for a question?

Mr. SIBLEY. I want to finish this. Iam afraid my time will
expire.

The CHATRMAN. The gentleman declines to yield.

Mr. SIBLEY. Iam in favor of any man who believes that he
has some great truth within his bosom that, if given to the world,
will add to the sum total of hhiman blessing, or some great theory
of government that, if enacted into law, would better humanity
ango lift it onto a higher plane. Though I may not agree with
him, T am glad that such a man is thinking ireat things, and it
would seem if the gentleman from New York [Mr, BAKER] and
my friend from Minnesota [Mr. TAWNEY] can get together that
they can arrange a system of government and re, tion which
wilf adequately meet every condition in human affairs that they
have in their minds.

Mr. BAKER. Will the gentleman yield for a question?

Mr, SIBLEY. Yes.

Mr. BAKER. Let me suggest that instead of ** the gentleman
from New York'’ getting together with the gentleman from Minne-
sota that the gentleman from Minnesota ask the author and
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sponsor for the bill and not the mere introducer of it to get to-
gether with him. I merely introduced the bill ‘‘ by request,” as
you all know.

Mr. SIBLEY. Do you disclaim——

Mr, BAKER. I disclaim sympathy with the paternalistic prin-
ciples of the bill. I am not a paternalist, but an individualist.
Mr, SIBLEY. Iam veryglad to hear that, Mr, Chairman.
the gentleman’s own time I should like to hear a description of
what an individualist is, I think the whole House would be in-

terested.

Mr, TAWNEY. Ipresume the gentleman from Pennsylvania
will now modify his statement as to being in sympathy with the
gentleman from New York.

Mr. SIBLEY. Idoentirely. Iwithdraw therecommendation.

The CHAIRMAN. The time of the gentleman has expired.

Mr. OVERSTREET. Mr. Chairman—

Mr. BAKER. I ask unanimous consent that the gentleman
have time to answer one question.

The CHAIRMAN, The gentleman from Indiana is recognized.

Mr. BAKER. Will the chairman of the committee yield for
one moment while I ask a question?

Mr. OVERSTREET. No.

Mr. Chairman, I reserved the point of order against this amend-
ment, while the debate has run to the meritsof it, I shall address
myself briefly to the merits of the amendment.

Iwant to call theattention of the Chair first to a statute which
I think would control relative to the point of order. It is the
statute of March 3, 1879, to be found in the Postal Laws and Reg-
ulations, section 1177, which reads as follows:

All cars or parts of cars used by the Railway Mail Service shall be of such
style, length, and character, and furnished in such manner asshall be required
by the Postmaster-General, and shall be constructed, fitted up, maintained,
heated, and lighted by and at the expense of the railroad company.

I submit to the Chair that under that statute the Department is
now operating relative to the character and condition of cars,
and while Congress clearly would have the right to legislate in a
different way, making different directions, fixing limitations of
length and size of the cars and the period of time in which they
might be used, yet such legislation can not be had npon an appro-
priation bill, I direct that to the attention of the Chair.

Now, Mr. Chairman, I shounld like to have the attention of the
committee concerning the merits of this amendment.

There is now in vogue in the Department, under the law which
I have just read, a practice of the Second Assistant Postmaster-
General in the nature of an inspection of cars. i

He requires the railroad companies to examine these cars and
report; and these companies are compelled to make such changes
in those cars as the Postmaster-General, through his Second As-
gistant, may direct. In the hearings before the committee on this
point the Second Assistant Postmaster-General used thislanguage:

The cars that are constructed now are constructed accor&inlg to g&ms that
are drawn nfmbf a committee which was appointed by the ce De-

partment in

Mr. SAMUEL W. SMITH. Will the gentleman permit me to
ask him a question?

Mr. OVERSTREET. They started out with that plan, and the
different master car builders of the country passed upon that

lan, and wherever they decided certain features were advisable
fhez made suggestions and changes were made in accordance
with those suggestions. These cars are directed to be changed
whenever, under the inspection of the Department, such changes
are advisable.

I call the attention of the committee to the report brought to
Congress in response to a resolution offered by the gentleman
from Minnesota [Mr. TAWNEY], the author of this amendment.
I read directly from a communication of the Department to our
committee before that resolution was acted u]I)on by the House.
That same information is contained in both. I find that there is
now one car in the service in good condition, under the inspec-
tion, which entered the service in 1869, Its number is No. 1.
Another entry shows that seven were put in the service in 1870.
Five of them were * reshopped” in 1903, and two are now in

condition.

Under the amendment of the gentleman from Minnesota these
cars, in however good condition to-day, would necessarily be ex-
cluded from the service. The cars are constantly inspected and
changed according to the examinations made. According to the
statements to the committee of the Second Assistant Postmaster-
General, they are improving the cars as rapidly as constructed
under ifications fixed not only by the Department but on the
suggestions of the master car builders of the United States.

r. TAWNEY. Will the gentleman from Indiana yield?

Mr. OVERSTREET. I yie%d.

Mr. TAWNEY. Does the chairman of the committee think
that a car constructed in 1871 will compare atall in strength with
a car constructed to-day; I do not care how it is repaired?

Mr. OVERSTREET. Well, I answer by the statement of the
Department, that out of ten cars put into service in 1878 seven of
them are now in good condition and three in fair condition.

Mr. TAWNEY. I do not deny that statement.

Mr, OVERSTREET. I wish to say, further——

Mr,. TAWNEY. A car built in 1869 or 1871 was not built for

In | service in 1903, for use on a train running at the rate of 60 or 70

milesan hour. In however good condition it may be, the strength,
the resisting power, of the car is not equal to the demand under
the conditions that it must meet to-day.

Mr. OVERSTREET. I am not a master car builder, and I
think it is no reflection npon the gentleman from Minnesota to
say that he is not a car builder. I give to him and give this com-
mittee these facts, which are official. Here is a car put in the
gervice in 1878, We have it here from the record, and if he can
not disprove it he must admit it, becanse it is an official document.

Now, there were ten cars put in the service in 1878. Two of
them were repaired, *shopped,’” as the Department calls it, in
1903, six in1902, and two in 1901, All of these ten cars have vir--
tually been rebuilt within that time to conform to the specifica-
tions not only of the Department but of the master car builders
of this country. whose specifications are followed.

Mr. TAWNEY. The gentleman does not mean to say to this
committee that a car taken into a shop and ** reshopped ** or re-
paired is rebuilt? He knows that a car may be taken into a shop
and have a new truck or a broken wheel replaced, or similar re-
pairs, without being rebuilt.

Mr. OVERSTREET. But hereis an official statement showing
that they were in good condition on June 30 last, showing that
there was reasonable repair to these cars.

I now move that all debate upon the item and upon the amend-
ment be now closed.

Mr. WILLIAMS of Mississippi, Idid nothearthe gentleman’s
request.

. OVERSTREET. I move that all debate upon the pending
amendment be now closed.

Mr., WILLIAMS of Mississippi. Itisuponthe pending amend-
ment, not the %am%aph?

Mr. OVERSTREET. Yes.

The CHAIRMAN. The gentleman from Indiana moves that
all debate on the pending amendment be now closed.

The motion was agreed to.

The CHATRMAN. The question now recurs on agreeing to the
amendment offered by the gentleman from Minnesota.

Mr. TAWNEY. Mr. Chairman,let theamendment be reported.
A number of Members do not know, I think, what it is.

The CHAIRMAN. Without objection, the Clerk will again re-
port the amendment.

The amendment was again reported.

The CHATRMAN. The Chair will ask the gentleman in charge
gf h.tga Z:ﬂl if he withdrew the point of order in moving to close

ebate?

gir. OVERSTREET. I did not; I still insist upon the point of
order.

The CHAIRMAN (Mr. BouteLL). The amendment offered b
the gentleman from Minnesota is an amendment to the paragrap
contained in lines 20 and 21 on page 15 of the bill. That para-
graph is as follows:

For railway post-office car service, §5,736,000,

The amendment is as follows:
pended fox e ush oF Jate 1 tho SAIIWAY DOTIRL Sorv cD Shnt baro boei 1ot
service for a period of more than fifteen years.

The Chair has not had his attention called to any provision in
the statutes of which the language of this proviso would be a
violation if it were a positive enactment, so, without raising the
question, and merely the question of limitation, the Chair over-
rules the point of order. e question now is on the amendment
offered by the gentleman from Minnesota.

The question was taken; and the Chairman announced that the
noes appeared to have it. °

Mr, TAWNEY. Division, Mr, Chairman.

The committee divided; and there were—ayes 54, noes 42.

Mr. OVERSTREET. Mr, Chairman, I ask for tellers.

The CHATRMAN. The gentleman from Indiana asks for tellers,

Tellers were ordered.

The CHATRMAN appointed as tellers Mr. OVERSTREET and
Mr, TAWNEY,

The tellers having taken their places, the committee again di-
vided; and there were—ayes 61, noes 59,

So the amendment was agreed to.

Mr. WILLTAMS of Mississippi, Mr., Chairman, I desire to offer
the following amendment.

Mr. HUGHES of New Jersey. Mr. Chairman, a parliamentary

gy i
e CHAIRMAN. The Chair has recognized the gentleman
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from Mississippi. Dees the gentleman from Mississippi yield to
the gentleman from New Jersey for a parliamentary inquiry?

Mr, WILLIAMS of Mississippi. Not now.

The CHAIRMAN. The gentleman from Mississippi offers an
amendment which the Clerk will report.

" The Clerk read as follows:

Add at the end of the last word of the amendment just adopted:

“ Provided further, That the annual pay for the use of any pmtal car shall
not exceed 50 per cent of the cost of manufacturing the same."

Mr. OVERSTREET. Mr. Chairman,I make the point of order
against that.

Mr. WILLIAMS of Mississippi. Mr. Chairman, I will argue
the point of order then first. It is not subject to the t of
order, because it is simply a limitation upon the expenditure of
the appropriation.

The CHAIRMAN. Did the gentleman from Indiana reserve
the point of order?

gir. OVERSTREET, No, Mr. Chairman, I made the point of
order.

The CHAIRMAN. The Chair will be glad to hear the gentle-
man from Mississippi.

Mr. WILLIAMS of Mississippi. Will the gentleman state the
point of order?

Mr. OVERSTREET. It isclearly contrary toexisting law. It
is new legislation.

Mr. WILLIAMS of Mississippi. Now, Mr. Chairman, I will
answer the point of order first. It is not contrary toany existin
law. There isno existing law which requires that the rental pai
for a postal car shall be over 50 per cent of the cost of construct-
ing the postal car. Mr. Chairman, this is nothing but a limita-
tion upon the expenditure of the appropriation made in the bill,
and therefore comes within the rule. Now, Mr. Chai , While
the point of order is being reserved I want to—

Mr, OVERSTREET. . Chairman, I have not only reserved
the point of order, but I have made it.

T}IJ):CHAIRMAN. The gentleman from Indiana has made the
point of order.

Mr. WILLIAMS of Mississippi. Well, I wonld like to hear the
gentleman from Indiana npon the point of order then.

Mr. OVERSTREET. Mr. Chairman, I direct the Chairman’s
attention to the Revised Statutes, section 4004, being section 117
of the Postal Laws, which reads as follows:

‘ be every line pris;;x;g
wa?%ﬁ??,ﬁﬁs&?}o!:&{ﬁm‘&r?&rgr rate no?nexgg:lmg ;erdsgﬁg*pg::cts
num for cars 40 feet in length, and §30 per mile annum for 45-foot cars,
and §40 mile per annum for 50-foot cars, and $50 per mile per annum for
B5 to 60 foot cars.

Now, Mr. Chairman, that law fixes the compensation to be
paid, not for the rent of railway cars, as the gentleman in-
correctly stated, but for the service of railway postal cars,

The price of the car does not enter into the fixing of the value of
the compensation any more than the cost of a man’s clothes deter-
mines the value of his services. Men misstate the facts relative
to this item of approlpriation when they continue to insist on re-
porting it as rent. It is not so considered by the Department,
and it is not so congidered by It is for the service, and
that service is with reference to the cars of certain length and a
certain mileage. The statute if amended as directed by the gen-
tleman from Mississippi wounld fix the basis of that service ac-
cording to the price of the car manufactured. Therefore it is
clearly in violation of that statute.

Mr. WILLIAMS of Mississippi. Mr. Chairman, the law which
the gentleman has just read says that the rent or the service, I
care not which you call it, paid by the Government shall not ex-
ceed a certain amount for a car 40 feet in length, and shall not
exceed a certain amount for a car 60 feet in length. It does not
fix it at so many dollars for a 40-foot car, nor so many dollars for
a 60-foot car. What he read itself is a limitation on the appro-
priation, and this is but a further limitation upon the same ap-
propriation,

ow, we have just heard an admission npon the floor, or a state-
ment and admission, to the effect that we are payi annmgl]!
for these cars, for their service or for their rent, it no dif-
ference, as that is a tE]ay upon words, for their nse—and that
term will include both—a sum nearly equal to the cost of con-
struction of one of these cars, or approximately equal to the cost
of the construction of one of them.

We have just heard that some of them have been in the serv- | discussi

ice thirty years, many fifteen years, so that the Government dur-
ing that time has paid out thirty times the cost of the construc-
tion of the car. In addition to that we are gaytng by weight for
carrying the mails in the cars, so I think I am right even upon
the mere verbal argument in calling it a rental, because it is a re-
turn for the use just as much as a rent for land is a return for
its use. I care nothing ahout the word * rental.” It is for the
use of the car. It isa further limitation upon the appropriation,
and, although the existing limitation is upon a different basis,

- carriers more than $720.

this further one violates no existing law. It changes no existing
law, because the existing law upon the other basis says that it
shall not *“ exceed *’ certain fi . This says that the sum, wher-
ever the lJaw now says that the sum shall not *‘ exceed ”’ so much
for a 40-foot car shall not *‘ exceed '’ so much for a 60-foot
car, shall also and furthermore not exceed 50 per cent of the cost
of the construction of those cars. I am willing to leave the point
of order there.
The CHATRMAN. The amendment offered by the gentleman
ﬁnﬂtgidmml‘sﬁny}n is to fol%low the a.gm;:d?erﬁl wgﬁh has just l)éin
opted. paragraph appropriates for the railway post-office
car service $5,726,000. The amendment offered by the gentleman
from Mississippi is as follows: -
Provided er, That the annual rental paid for the use of
shall MumwwmtoIMMGrmgmtm‘ t.hes:x!;g.mmm
The Chair will call special attention to the precise langunage of
this amendment. Ifis not in the form of a limitation upon this
annual appropriation, but is in the form of permanent limitation

upon the di ion of the Postmaster-General, The Chair there-
fore sustains the point of order.

Mr. SAMUEL W. SMITH. Mr, Chairman, I offer the follow-
ing amendment.

The Clerk read as follows:

In line 20, after the word “service," strike out all thereafter in lines 20 and
2] and insert * §4,048,000."

Mr, SAMUEL W. SMITH, Mr, Chairman, the question of rail-
way mail service has been, is now, and will be for many years a
most interesting as well as a most complex subject.

We should approach the discussion o? this subject in a spirit of
entire fairness as between the Government and all interested in
cz.a.é-;{;‘lng the mails, whether it is a corporation or a single indi-
vidual,

More than 300 Members of this body represent districts which
either in whole or in part enjoy the blessings of free rural deliv-
ery. If the amendment which I have offered shall be adopted,
and later on there shall be struck out from the bill what is known
asthe * ial-facility clanse,” commonly known as the ** railroad
subsidy,”’ carrying an appropriation of, $167,728, which I regard
as little less than an ontrage on the taxpayers of the country,
and add these two amounts to the amount sed in the bill we
shall be able to give $800 of the $850 to tga Tee rural-delivery
carriers, which I think is but a fair and just compensation for
their services, for I regard them as among the poorest-paid serv-
ants of the Government.

This clause which I have sought to amend with the eight lines
which precede it ou%lrat to challenge the attention of every Mem-
ber in the House. e are asked to aﬁxropriate for the carrying
of the mails by the steam railways alone one-quarter, aye, sir,
more than one-quarter, of the vast appropriation of almost
$170,000,000 carried by this bill,

‘We are told by members of the Committee on the Post-Office
and Post-Roads on both sides of the Chamber that the revennes of
the Government will not admit of pa“i'ing the free rural-delivery

Sir, I would that the committee had
more carefully considered this matter when they were writing
some of the provisions of this bill, y the clanse with ref-
erence to special facilities and others that I might mention.

I assume that every Member knows that we pag the steam rail-
ways for carrying the mail in apartment cars, and also in railway
post-office cars, commonly known as “R. P. O, cars.” *The
apartment mail car, for which no extra pay is given, and the rail-
:ﬁ? post-office car are essentially the same in character. They

iffer only in the gumantity of spacs, quality of fixtures, ete., in-
thmth weight, costs, ete. The one is simply an evolution from

e other.”

If will turn to page 4 of the rt of the Superintendent
of th];pﬁailway Mail Service, you w:?fo find that the Government
is paying for 1,116 railway post-office cars, and if you divide this
pro appropriation of 5,786,000 by 1,118, you will see that we
are asked to pay for the annual use of these cars 85,140. Is not
this a very large sum to pay for the mere use or rental of the cars,
when yon consider that the railway post-office cars earn what is
reg:arl;lt%d by many as an exorbitant amount under the law by
weig

Let us assume that a railway post-office car 60 feet long costs
86,000, which is giving the railroad the benefit of the doubt in this
i ion, and let us assume that a 50-foot car costs 85,500 and a
40-foot car $5,000.

_ Yon will observe that for the annual rental of a 40-foot car we
pay $140 more than it costs, and for a 50-foot car within 8360 of its
cost, and for a 60-foot car within $360 of its cost, and when yon
further know that the life of these cars, as chown by the recent
hearings taken by the Committee on Post-Office and Post-Roads,
is from ten to twenty and twenty-five years, youn have some ap-
preciation of their earning capacity, independent of what they
earn by carrying the mail by weight.
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The following is a schedule of rates for railway mail transpor-
tation, which shows what is paid for carrying the mail by weight
as well as the rates allowable per mile per annum for use of rail-
way post-office cars when authorized:

Schedule of rates for railicay mail transportation.

Pay per mile per annum.

Rates al-
lowable to | Intermediate
Rates al. omabie | miiroage fran allow-
Average weight of mails per| o IOWRDIG | TR ance per
day carried over wholelength 1%‘:5:]11.” m pggﬁﬂrmﬂeund?l}rthe
of route. actof | July 12, [allowance cﬂ'lgtom °re§h°
March3, 1878,and | to other | Department,
1873. | June 17, | railroad: of July 12, 1876,
1878. | underac d x ].}
of July 12, | #0CERe I

1578,

To constitute a “line™ of railway
sufficient railway CArs m
daily each way between those points.

In this connection I might state that under the law a railroad
can carry 200 pounds of mail per annum and carry it in a pouch,
which can be thrown into a ba, car, not requiring the use of
an apartment caror of any partof an apartment car, and aroad 100
miles long wonld earn for this service per annum $4,275. I sub-
mit that this seems too much. I know that in addition theretoin
many cases the railroads are required to deliver the mail by mes-
senger within a distance of 80 rods of the depot; but grant all this
to be true, is there a railroad in the country that would not feel
that they were being well paid if they d receive $4,275 for
hauling over their lines each day of the year, say for 100 miles, or
a greater distance if yon choose, a trunk weighing 200 pounds,
containing most valuable and costly articles, and in addition
thereto deliver it, from some point on their line, each day a dis-
tance of 80 rods from the place of delivery?—for the trunk, like the
mail pouch weighing 200 pounds, would only occupy a small part
of the baggage car.

A railroad 100 miles long carrying from 3,500 to 5,000
earns $17,100, and you will notice by the above schedule that for
every additional 2,000 pounds over 5,000 pounds they receive
$21.37 in addition to the rate for carrying 5,000 pounds.

The CHAIRMAN. The time of the gentleman has expired.

. that I Lwiag H&eﬁpmc;adf '%m' o
consent ma; Srmi or five minutes.

The CHAIRM& ;I"he gentleman from Michigan asks unani-
mons consent that he may be permitted to proceed for five min-
utes. Is there objection?

Mr. OVERSTREET. Oh, just print that. :

Mr. SAMUEL W. SMITH. The chairman of the Committee
on the Post-Office and Post-Roads asks me to print this, but I
prefer to give the figures to the committee now.

Mr. CO RD. Mr. Chairman, I wish that this consent may
be granted, and I would like to have ten minutes in which to

ly.
1.Eﬁ'he CHATRMAN. The Chair hears no objection, and the gen-
tleman is recognized for five minutes.

Mr. SAMUEL W. SMITH. Mr. Chairman, from the hearings
which were had before the last joint commission to investigate
the postal service it will be seen that these railway
cars carry from 4,000 to 12,000 pounds, and in this connection I
quote Hon. William H. Fleming, who was a member of the joint
commission, which report was submitted Janunary 14, 1901:

It is very important in this connection for us to know how much weight
of mail matter the postal car can carry. Bome witnesses give the average
nds, or 2tons, but Professor Adams is not willing to accept

ce cars between given points,
be provided and run tngimka a trip

wedght at 4,000 pow
these fi (Pt. IT, p. 283). Ome witnmﬂm this w t of mail matter
as 10,000 pounds, or b tons (Pt. II, p. 710). . Davis, of the Post-Office De-

_consideration that bo-d:f

says that 7,000 or 8 tons, is “an easy load™ (Pt. y

B3, it it swas testifled m"ﬁ'gmﬂ cars on the Penngylunmm
carried as high as lz.tﬂ]wmlunds,or tons.

In this connection I to call special attention to the report of Mr, Brad-

%{. 1;?15. the Post-Office Department, and his specific statement (on p. 158, Pt.

t the av & weight u'%d for storage of letter mail on a 80-foot
1m1 car on the New York and 'tig{mrg route was 8,000 pounds; on the New
York and W route, 10,000 pounds; on the New York, VA, and
Buffalo route, T, %unds, and of a newspaper car on the New York and
Pittsburg route, 12,

unds. It is important to observe, too, that thess
weights are carried in that portion of the postal car “not assigned to dis-
tributing furniture.”

ture. %

Besides thatam.any of the mail trains use storage cars in connection with
B::stalmrs. and in this way the amount of mail handled on each postal car is

rgely d, without any additional cost except that atwmached to the
storage car, w certainly ought to be placed in the class of a freight car
in all essential respects except as to

But, going beyond mere considerations, Professor Adams (Pt. IT,
Pp- 283 and 234) makes a ¢ caleuiation of the actual costof the
mail in postal cars over the Pannsylvania route. Upon-the basis that each
car is loaded with 8} tons (said to bean *‘easy load '), he shows that the road
would expend for its mail service an annual sum per mile of §2,244, whilo the
compensation for carrying the mail over that route is §3.422 per mile, an ex-
cess of compensation over the cost of §1,178 per mile. amount might be
considered as tgnrt of a reasonable profit but for the fact that in making his
cor;xémtation e professor has already included all ting ex and,
in addition thﬁre& 33 per cent for fixed charges mdoaemviden em that
the excess oftl.l‘sg}:_esmed by this road in addition to a full allowance for

ex}mums and pro
f it be true, as Mr. Bradley states, that the storage capacity of these
cars for le lone is as as unds, an: some nees

for letters alone is as high as 8,000 pounds, and in insta 10,000
pounds, it is evident that the earnings are greatly w the cars

are p 1y 1 L
Let ii be noted, also, that in making this ealenlation Professor Adams has
taken the average cost per train mile as §1, though, as a matter of fact, itis
given by the Interstate Commerce Commission as 954 cents in 1888, More-
over, tl;em New Yg;k Central sn% HtxdwntRhim Railroad, v&hjch c{inﬂnum to
assign operating expenses between the passenger and freight servi
ves its average cost per passenger train per mile as 71 cents, tmius%
ng classed with passenger trains. Whether the real cost of a mail train on
the Pennsylvania Railroad is nearer 71 cents than %} cents is an open ques-
des that, Professor Adams’s calculation makes no allowanes for
service on Sunday, but assumes that the same full service is
rendered for the whole three hundred and sixty-five days in the year. Soit
will be seen that Professor Adams has given the road, in his calculation, the
benefit of the most favorable conditions in each instance.
After a most careful and I think impartial consideration of this question
I am foreed to the conclusion that the gnmt law makes overpayment to the
railroads on the dense mail routes, and that the reduction recommended b

Professor Adams, Ta from 1 to 12 cent ights nd 5
po}md_'s. is msonnble%ggﬁm. L/ fopnatte bayg
n

presenting the foregoing views I have considered the regular
mail pay apgrtkfe extra postal car pay as onesingleitem of wrrzpemtggfaﬁ
the reductions advocated Q&ProraasorAdms in the general ratesare made,
I would not advocate an additional reduction in car pay; butif those
general reductions are rejected, I think there ought to be a reduction in the
postal car pay.

In view of the foregoing statement, let us see what a railway
ptgst-ofti:ie car, carrying 7,000 pounds, would earn in addition to
its rental.

Mr. GARDNER of New Jersey. Mr. Chairman, I do not think
the gentleman desires to make any misstatements.

Mr. SAMUEL W. SMITH. I certainly do not.

Mr. GARDNER of New Jersey. The gentleman is calculating
on Bgtons, in some instances less, of mail carried every day in the

ear?
! Mr. SAMUEL W, SMITH. Yes; I know that.

Mr. GARDNER of New Jersey. Does the gentleman not know
that the postal commission and the men who have given the
greatest study to this matter have determined that 4 tons is the
maximum that can be carried in a postal car with the distribut-

ds | ing going on?

Mr. OVERSTREET. And in most of them but 2 tons.
Mr. SAMUEL W. SMITH, Opinions varied, as shown by the

hearings.

Mr. GARDNER of New Jersey. They have not only deter-
mined that to be the maximum, but that any calculation that is
made on the average daily carrying of the mails has to take into
the mail will be twice as heavy as to-
morrow, and that it is alveays true that outgoing mail from given
points is twice as heavy as the incoming mail.

Mr. SAMUEL W. SMITH. I can not agree with the gentle-
man’s statement as a whole, but will refer him to the hearings
before the Postal Commission, and will say that the hearings show
that the mail goli’ngeet is heavier than the mail coming east.

Mr. OVERST T. Iwonld suggestthat a pound of western
mail does not wei%h any more than a pound of eastern mail.

Mr. SAMUEL W. SMITH. That is quite true, but I am an-
swering the gentleman’s question. N
I do not know about that. I would not

Mr. GROSVENOR.
assent to that proposition. H[Langhh&r.]
Mr, SAMUEL W. SMITH. That may be true, and I will ac-

cept the suggestion of the gentleman from Ohio [Mr. GROSVENOR],
‘We all know, for instance, that supposing 9,000 pounds of mail
is placed upon a car bound from Detroit to Chicago the whole of
that mail does not go all the way to Chicago.
Mr.ﬁ GARDNER of New Jersey. That suggestion is not in
ur figure, ;
yth g;MUEL W. SMITH. I have not finished. I am under-
taking to call the attention of the committee to what the average
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would be. If you put a given amount of mail matter in a rail-
way post-office car, and keadg distributing the same and taking on
new mail as the car proceeds toits destination, &nd assuming that
a railway post-office car carries 10,000 pounds, is it fair between
the Government and the railway company?

Mr. GARDNER of New Jersey. Does the gentleman know of
any well-informed man in the world who claims that he can take
12,000 pounds of mail matter in a car and still leave room for the
handling of it?

Mr. SAMUEL W. SMITH. I refer the gentleman to the hear-
ings as to what can be put into a railway office car.

Over a road of, say, 285 miles, the distance from Detroit to Chi-
cago, the computation shows it wonld annually earn $27,363.43,
and add to this the annual rental of $5,140 and you have $32,503.43
as the total annunal earnings of a railway post-office car, and if
you will make the computation regarding a railway post-office
car carrying 9,000 pounds you will observe it will earn annually
on the same line $30,459.87. To this add $5,140, the annual rental,
and you have as the total annual income for this car $35,599.37.
Does not this seem like a large sum of money to pay for this serv-
ice, when you consider that these railway post-office cars are only
a part of the train which the road is daily hauling over its line,
and that the road is not required to furnish an additional engi-
neer or fireman, and that the only increase in cost is the coal for
making the steam for drawing this car and its contents, and the
daily care of the car in the way of seeing that if is well lighted,
heated, and otherwise cared for,so as to be in running order?
But let us see what is the net annual income to the railroads from
a railway post-office car over a distance such as I have suggested.

In trying to get at the right of this matter I learned from an
official source which is reliable that in determining what it is
worth for the service of a car the price varies from 4 to 10 cents
per running mile. The 10 cents per mile may be a fair price
on a line like the Rio Grande in Colorado, or over other lines
where they have such heﬂ grades, but I can not believe that
even 4 cents per running mile is a fair price over a line like that
of the Michi Central between Detroit and Chicago. I think
it is too much. But let us again give the railroads the benefit of
the doubt, and by computation you will find that the annual cost
for a car at 4 cents per running mile over a line 285 miles long for
865 days is $8,322.

I was also informed that §1,400 per year was a fair price for
keeping one of these railway post-office cars in good condition—
keeping it properly lighted, oiled, etc. I may add in this connec-
tion, however, that the hearings before the postal commission
show that they can be cared for for an amount as low as $620,
and by others that it is worth §2,000, I think Iam fair in ac-
cepting $1,400.

Adad this, if you please, to the $8,322, and you will find that the
annual cost to the railroad is §9,722; deduct this from the annual
earnings of a railway post-office car that carries 7,000 pounds,
and you have a net annual earning to the railroad of $§22,781.43,
and from the car that carries 9,000 pounds, $25,877.37.

I desire to state that after making these figures I was not satis-
fied that I was correct, for I was astonished at the earning ca-
pacity of these cars, and so I submitted these figures to a gentle-
man for many years connected with the Railway Mail Service,
who is perfectly competent to speak, and he assured me that they
were correct.

The CHAIRMAN. The time of the gentleman has expired.

Mr. SAMUEL W. SMITH, Iask for fiveminutes more.

Mr. OVERSTREET. Does the gentleman need so much time?

The CHAIRMAN, Is there objection? ¢

Mr. SAMUEL W. SMITH. Mr. i 1, on an appropria-
tion bill carryin%so large an amount as this does, it seems as
though there ought to be no objection for a few moments of time
in discussing a proposition which covers more than one-fourth of
the entire amount.

Mr. OVERSTREET. If the gentleman would confine himself
to the amendment and not discuss portions of the bill already
passed he would not consume so much time.

Mr. SAMUEL W. SMITH. Will the gentleman please direct
my attention to any part of my drgument that does not refer to
my amendment?

. OVERSTREET. The gentleman has been talking about
the railway mail pay, when his amendment has reference to rail-
way postal cars.

Mr. SAMUEL W. SMITH. I am considering the twosubjects
together. I could have made my amendment apply to both
clanses of the bill had I chosen to do so.

Mr. OVERSTREET. I will not object to this request, but I
will to any other.

The CH’AIRMAN. The gentleman from Michigan [Mr. SaM-
vEL W. SyitH] asks unanimous consent that he may be allowed
to proceed for five minutes longer. Is there objection?

ere was no objection,

Mr. GARDNER of New Jersey. I should like toinquire of the
gentleman at this point how he expects this amendment to op-
erate? He proposes to cut down arbitrarily the item by a large
amount of money.

Mr, SAMUEL W. SMITH., If the amendment is adopted, it
will reduce the service,

Mr. GARDNER of New Jersey. Does the gentleman e
that the rate of pay of which he is complaining will be reduced un-
der the amendment or that the aggregate service will be reduced?

Mr. SAMUEL W. SMITH. I hope, inview of what I have said
and what I propose to say, that the Committee on Post-Offices
and Post-Roads will present a bill to the House reducing the pay
for the rental or use of the railway post-office cars, or that they
will suggest the appointment of a new commission for a further
examination of this and kindred subjects.

Mr. MURDOCK., Do you contend that any car running be-
tween Detroit and Chicago carries 7,000 pounds?

Mr. SAMUEL W. SMITH, Iam using thatfor an illustration.

Mr(.isGARDNER of New Jersey, Why don’t you make it 15,000
pounds?

Mr,. SAMUEL W. SMITH. I would only make the amount
larger if I did that. I repeat thatwhen you take the hearings it
appeared to me that I was conservative in taking that amount.

Now, Mr. Chairman, I have but a moment. Iwant to saythat
the commission did not agree. Two of the commission came to
the conclusion that $2,000 or thereabouts was a fair price to pay
per year for these cars.

Mr. HEDGE. Who were they?

Mr. SAMUEL W. SMITH. One was Hon. William E. Chan-
dler, for several years a Senator from New Hampshire and now
president of the Spanish Treaty Claims Commission, and the other
was Hon, William H. Fleming, then a Member of the House.
Those were the gentlemen, If you were to pay for those cars an
annual rental of $2,000 each, which in my judgment is a fair price
when you take into consideration the amount paid in addition
thereto for weight, you would pay for the use of the 1,116 rail-
way post-office cars $2,232,000, and if such a provision were to be
enacted into law we would save in comparison with the present
proposed appropriation justin this one item of the bill §3,504,000.

Gentlemen, this law was passed in 1873, at the same time that
the law was passed with reference to weights. You will notice
that the law with reference to weights has twice been amended.
I ask yon in reason and judgment why should not this law also be
amended in accordance with the ion of the gentleman from
Mississippi [Mr. WiLLiams]? Mr. Fleming in his report calls at-
tention to the fact that coal, pig iron, steel rails, and those things
entering into the construction and operation of arailroad have been
reduced in cost from 10 to 54 and 76 per cent. In 1873, when this
law was passed, we were paying for steel rails §120aton. To-day
we are paying about $20 a ton. [Prolonged applause. ]
ha'!ghe 'EggIRMAN. The time of the gentleman from Michigan

expired.

Mr. SAMUEL W, SMITH. Mr. Chairman, I should like the
privilege of extending my remarks in the RECORD.

The CHATRMAN. e gentleman from Michigan asks unani-
mous consent to extend his remarks in the REcorp upon this
:imendment. to the bill, Is there objection? There was no objec-

on.

Mr. SAMUEL W. SMITH. Mr. Chairman, I had h to be
able to secure a few moments more time so that I might direct
the attention of the committes to some statements made in the
reE»ort of the commission and make some comments thereon.

t is true that I might have had time durin neral debate
upon this bill, but I am impressed that matters og isimportance
receive greater attention from Members during the reading of the
billthan they otherwise would, and a forcible illustration of this
fact was shown by the presence of not more than one-third of the
Members of the House at the time of the delivery of two spesches
daring the last month by prominent Members who must have
given weeks and months of time in study, thought, and reflection
upon the subjects which they so ably presented to the committee.

I think matters of such grave importance should receive more
time and attention at the hands of Members during the reading of
the bill, for it is then that usually a greater number are present
and more interest and attention is manifested than is ordinarily
given in the discussion of these matters under general debate,

The commission use this langunage:

We are of opinion that the true basis for a?yment to raflroads for mail
transportation should be such sums as will afford the railroads a fair com-
pensation for the services rendered.

Certainly everyone will willingly subscribe to this doctrine, and
it is evident to my mind, after reading their report, that they were
notaltogether satisfied with their conclusions, for they further say:

The dithghwith which the Commission has been, and Congress will

confronted in the consideration of this question is, however, not because

any disinclination to allow the railroads a and nsation for the
but becausa of

services rendered by them in the transportation of the

com
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the difficulty of determining what isa fair and reasonable compensation.
This difficulty arises from the fact that the Railway Mail SBervice is ly
sul generis. (Printed testimony. pt 2, p 132.) No other department or class
of the business of railroad and transportation companies is sufficiently simi-
lar to afford a safe and certain standard by which to measure the compensa-
tion which ought fo be paid for the transportation of the mails.

They also assert that the question of mail pay is not comparable
with the express, with freight, or with passenger transportation,
and in this connection they use this langnage:

An examination, then, of the three great departments of railroad trans-
portation fails to disclose in either an adequate and reliable standard by
which slone to determine the question of what is & reasonable comp:nsation
to the railroads for the transportation of the mails. Hawing thus failed to
discover any gange or measure by which the proper amount of the compen-
sation to be paid for the transportation of the mails can be made a matter of
mathematicil demonstration, the Commission is forced to the conclusion,
that, as said by fessor Adams and some of the other gentlemen whose
testimony is preserved in the record, this question is one of * judgment™
(printed testimony, pt. 2, p. 13), and to be determined from a full and careful
consideration of the question inall its bearings upon and connection with
the other branches of the railroad business and operation, by which method
a conclusion may be reached whereby the railroads receive adequate
compensation for the services performed by them, and the Government pro-
tected e:lgninst paying out an amount in excess of the value of the es
received.

So that if it resolves itself into one of * judgment’’ you and I

certainly have a right to express our opinions in the hope that we
may be able to shed some light that will aid in the solution of
this much-vexed question. .

I never yet have been quite able in the light of all the facts and
circumstances to comprehend this statement of the commission:

The state of facts, however, as disclosed by the evidencs, is that the trans-
portation of the mails is im upon several hundred different railroads,
owned by different and distinct companies, operated under radically differ-
ent circumstances and conditions of country, climate, popalation. trade.
The testimony alsosatifises us that to a certain proportion of these railroads
the tr ion of the mails is unprofitable, and in some instances attended
with tive loss: that to a smaller pro ion of the railroads the expense
of and receipts from the transportation of the mails substantially balance, the
railroads in this class being lam:a ems whose initial points are the great
centers of business and population in the Middle West.

To the residue of the railroads, consisting of a very small percentage of
the total number of railroads in the country, the transportation of the mails
is a source of some actual profit: but the evidence is not suflicient to enable
the commission to determine this definitely or the amount or percentage of
such profit, if any. The evidence shows that the railroads which come in the
class of thus deriving an actual profit from the ation of the mails
are mainly those one of whose termini is the city of New York, and operat-
ing over lines and through sections of the country where the *' density ™ of
the mail is the greatest.

If it be true that the railroads, taken as a whole, are not mak-
ing any money for the carrying of the mails, then it must follow
that they are losing money, and if they are losing money, how is
it to be accounted for when we all know that thereis not probably
a railroad in the country that is not desirous of securing these
mail contracts? The commission further say:

The Railway Mail Service as it is in operation to-day may be divided into

railroads ealled

two parts: First, that uired of the by law; second, that
for hp;the regulations m.he Department.

This matter of regulations which we so often hear spoken of in
connection with this matter is only an added proof to me of the
fact that the railroads know that they are receiving compensation
in excess of what they ought to receive, for if you will visit the
Post-Office Department they will tell you of the various
tions that are being im upon the railroads, and the number
is increasing rather than diminishing.

I am unable to account for the fact that the railroads submit
to these continued regulations upon any other theory than that
they are receiving excessive pay. If we accept the reasoning
of the commission in connection with what the railroads are
making, and also bear in mind the repeated regulations, which
must add new burdens, and apply it to any other business trans-
action, I submit it wounld lead to but one conclusion, namely,
that the individnal or corporation would refuse to further continue
the contract, for the reason that they were losing money and also
for the further fact that regulations were being imposed which
could not be fulfilled without cansing a still greater loss; but, on
the contrary, we learn that the railroads object mildly and keep
right on letting the Post-Office Department impose these added
regulations.

There were two members of the commission who frankly stated
that they thought the pay ought to be rednced. and I quote from
Mr. Fleming to show not only his opinion but the opinion of Pro-
fessor Adams, of the University of Michigan.

At an early stage of our proceedings it became apparent that the Com-
mission needed the assistancs of some expert statistician acquainted with
railway and transportation problems in order to reconcile, if pussible, the
conflicting testimony and ascertain with some degree of definiteness the

roper data on which a just report could be based. Accordingly, Mr. Henry
BA Adams, meesﬁor of political economy and finance at the University of
Michigan, Ann Arbor, Mich., and also statistician of the Interstate Commerce
Commission, was employed to investigate the subjectand report. Mr. Adams

ve months of time to his investigation and was assisted in his work by a

force of clerks. He made his report to our Commission under date of

XXX VIII—225

Feb 1, 1900, and it will be found in part 2 of the testimony, at page 171
His %ﬂﬂs were as follows: .

First. rgdl:ced that t:;e present rate of compensation on all routes
shall be b cent.

Second. It is y;ogfi that all routes receiving in excess of 20 cents per
ton per mile s be subjected to a further reduction at a unifcrml&gm
gressing rate, the rate of progression being indicated in the following table:

Scheme for progressive reduction of railway mail pay.

Beductio? Rstliuction
app:ying to applying to
Classification of roadse :?Sfa?lﬁ Classification of roadsa g?crgw]smm
(cents per ton DPer| 44dition to (ceﬂnega per ton Per| .4 .cion 1o
mile). a uniform = a nniform
reduction of reduction of
b per cent. b par cent.
Per cent. Fercent. ~
1 7
2 8
3 9
4 10
5 11
6 12

compensation is de

Professor Adams was subjected toa rigid examination, and his positions
were assailed by various representatives of the railroads, but I do not see
that his conclusions have been impaired, except, perbaps, in the matter of
his comparison of mail rates with the e rates.  Mr. Julier, of the Ameri-
can Express Company, seems to have shown that the 100-pound rate selected
for comparison by Professor Adams was not a fair typical rate for that pur-

Professor Adams revised his original statement in some minor particolars,
and under pressure of oral examination e some conditional concessions,
but as his final matured jndi(mant in the premises he still holds to his recom-
mendations of reduction. The majority of the commission state in their re-
port that **this t%gast.’ian (of mail pay) is one of jundgment.” but after makin
this admission they forthwith proceed to set aside the deliberate judgmento
the best expert could procure. L

After the filing of his report and after his final examination, on April 7,
1900, with all the additional light he eould obtain, Professor Adams makes
the further statement that his proposed reduction of 5 per cent is * justified
by a consideration of the economies in mllmp{ transportation not dependent
on increase in the density of mail traffic.”” (Pt. I, p. 240.) I believe this rec-
ommendation of Professor Adams is entirely justified. unless it can be shown
that the rate of pay established under the law of 1873 and the amendments of
l&-'fj}t?d 1878, including even the pay, was grossly inadequate at

me.

I think Professor Adams's recommendation for a general reduc-
tion of 5 per cent should be enacted into law.

I am also of the opinion that the second recommendation made
by Professor Adams, that the form of progressive reduction pro-
vided for in the law of 1873, and which has never been .
should be extended beyond the limit originally fixed of 5,000
pounds, is founded in justice and wisdom. His position on this
point is even more unassailable than his other recommendation,
for a b5 per cent horizontal reduction.

And I especially direct your attention to what Mr. Fleming has _
to say about the pay for railway post-office cars:

‘What. then, is the proper basis of pay for railway post-office cars? Clearl;
that basisis to be found 1}:1e the differences which en!:;t between the n.part.men%
car and the railway car. The extra pay should be adjusted to the
extra facilities; no more, no less, The distance the cars run per annum does
not enter as a separate factor into the problem, because if the mail were car-
ried in an apartment car that car would have to run just as many miles as
thsrnﬁwaygxsboﬂleecar. In either case the same number of engineers,

emen, efc., are

g required.

ve been made to defend the heavy outlay for railway post-office
ears on the ground that the re r compensation for mail tra; riation, as

by the law of 1873, was found to be m.ﬁggunfe.nnd therefore the pay
for railway post-office cars was ) higher than it should have
been per se in order to make up the lo on theregular rates. But that plea
loses much of its force when we consider that the railway post-office car pay
was fixed in the same law of 1878 in which the tra wrta&n
rates were fixed,and instead of those rates being found inadequate by subse-
quent Congresses, they were considered to be too high and were twice low-
ered, once in 1876, 10 per cent, and again in 1878, 5 per cent.

And, further, as to what he has to say about the proposed re-
duction jeopardizing the railroad interests of the country:

The moderate reductions suggested could not seriously jeopardize the rail-
road interests of the country, as the mail RY constituted In 1395 only .74 per
cent of the total earnings of the roads (Pt. I1 &2]9:. Both reductions to-
gether would save to the Government about s:i 1,000 per annum, aceordin
to Professor Adams’s estimate. This sum would be less than one-twentietﬁ
of 1 per cent of the annual gross earnings of the roads.

e have, undoubtedly, a most excellent postal system, but we also have a
most costly one. The total expenditures for the year ending June 30, 190), as
taken from the report of the Postmaster-General, were $107,249 208,14, of
which $37,123,217.27 were expended for railway transportation.

And Mr. Fleming is sustained in his contention by Mr, Chan-
dler, who uses the following langnage:

Does it follow, therefore, that the Government must go on for an indefi-
nite period to pay the present rates for transporting the mails? The under-
signed not so conclude. The present rates per pound weights were first
fixed in 1873, were reduced 10 per cent in 157%, and 5 per cent more in 1878. It
is not proved that they were inadequate then, and it is not probable that it
is unjust to require some reduction of rates when freight and passenger
A A raay of tosipemm i betcs Hinaneaibla, the Tt Jatgment of al

ceuracy of compensation bei e, the u o .
sons h.uvmgy to deal with the su‘bpgi:t must be exercised. g
The commission, as authorized by Congress. employed a highly competent

aQn the basis of rates received under the present laws by which railway
is determined.
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expert (Prof. Henry C. Adams), and he recommendeda a reduction of 5 per
cent of the compensation on all routes, and a further reduction varying

1 per cent to 12 per cent on the routes where the traffic is the most
dense, as being, in his judgment, below the tage of reduction which
could be gustly demandad by reason of chan conditions. The undersigned
joinswith Representative Fleming in recommending the foregoing reductions
and in the removal of the present limit of progressive reduction to 5,000
?onmlp,nnﬂ also joims in Mr. Fleming's recommendation of §2,000 per annum
*asample special pay for railway post-office cars.™

I yield to no one in my desire for the best postal service of any
country, but I insist that we are paying too much for the trans-
portation of the mails. What will the Committee on Post-Offices
and Post-Roads do to obtain relief? Will they bring in a bill dur-
ing the present session of this Congress reducing the pay for the
use of railway post-office cars, or will they favor the appointment
of a commission to further investigate and report npon this whole
matter?

Certainly no one onght to be satisfied with the report of the last
commission. I doubt if the individual members of that com-
mission are fully satisfied, for they were divided in their opinion,
and they did not agree as to what their own expert recommmended.

The railroadsought not to object, for if they are not being fairly
paid for their services, as a part of the last commission assert,
they should be, and no one speaking for the Government can op-
. pose an honest effort to get at the right, whether it pertains to
this or any other subject-matter, and in this way do equal and ex-
act justice to all concerned. Let us see what the committee will
propose and do. ;

May I be pardoned if I add a word to what I have already said
regarding the free rural delivery carriers? During the closing
hours of the last Congress some one asserted that the free rural
delivery carriers were earning one-half as much as their salary by
taking snbscriptions for the newspapers, carrying parcels, etc.
This may be frue in a few instances, but not in the main.

In the district which I represent I have corresponded with all
the carriers in this regard and also as to what their outfit cost
them and what it costs them to live and what they conld save.
Many of these letters are very interesting, and clearly show that
the carriers are not receiving a sufficient salary: but it is so uni-
versally conceded that they are not receiving adequate pay that I
shall not discussthat proposition further.

Regarding their earnings ountside of their salary, 138 carriers
report as follows: 21 did notf receive a penny; the lowest amount
received by any carrier was 10 cents; the amount was
$48.25; the average, $9.80.

For many years the farmers gave their snbscriptions for news-
papers to the fourth-class postmasters largely: since the coming of
the rural free delivery they have given them in the main to the
carriers, and I think that they would like this privilege continued.
They also want the carriers to be permitted to do errands for
them.

I quote a few lines from my friend Hon. Robert W. Maleolm,
one of the leading farmers of the Sixth district of Michigan, un-
der date of March 8, 1904:

Yours received, and I want to ask you to do your best to keep Congress
from stnppg:g our mail carriers from doing errands for us farmers. Sup-
posing I m a little ir for my binder or mower, I can send by Collard
i the carrier) and he will bring what I want to my farm for 10 _cents, and I
can stay at home and tend to myecrops. If I have to goto town I am out half

a day besides what I have to spend for toll, ete. It can’t hurt anyone to let
ings alone, and it helps the farmer.

These are the sentiments of the farmers throughout the Union
wherever free rural delivery is enjoyed.

Now is the time to do our duty, and if we do the free rural
delivery carriers will receive a salary commensurate with their
services. [Loud applause.]

Mr. WILLIAMS of Mississippi. Mr. Chairman, I wish to offer
the amendment in a form that I think will not be subject to the
point of order.

The CHATRMAN. The Chair will call the gentleman’s atten-
tion to the fact that there is an amendment pending.

Mr. COWHERD. Mr. Chairman, I trust that the committee
will be as generous with me as it was with the gentleman from
Michigan | Mr. Sanven W. Syrra], and if I should ask for an ex-
tension I will fry not to occnpy any more time than is necessary.

The gentleman from Michigan [Mr. SaMuEL W. Smrte] has
offered some very interesting figures and svegestions to the
House. He will pardon me, I hope, if I say that he made one
statement that does not do honor to his argument. He appeals to
this House to strike ont one appropriation in order that you may
put it somewhere else where you may be especially interested.

Let me say to you, gentlemen, that each case which comes to

ou should be considered on its own merits. If this payis too

igh, it onght to be reduced. If this pay is only fair, yon onght
not to take away from and cripple one branch of the service in
order to give it somewhere else where you think possibly you are
more interested.

Now, gentlemen, this question of railway mail pay is the most
interesting and most difficult problem that the Committee on the
Post-Office and Post-Roads has to meet in the consideration of
this bill. The trouble about it is that very few men will come to
the consideration of it freed from prejudice for or against the
railroads or freed from improper assumptions.

My friend from Michigan [Mr. SAMUEL W. SMmiTH] bases an en-
tire argument upon this proposition—that the railway postal car
earns so much carrying 7,000 pounds of mail, when the actual
fact has been proven to be that the railway postal car does not
carry that amount of mail. But the gentleman says if it carries
more you earn*so much more. The fact is that it does not carry
that much, and does carry very much less, the average weight
of mail carried being about two tons. ;

This commission that the gentleman has spoken of consisted of
men who were among the ablest men in this House and the other.

I think you will all agree with me that it would have been hard
to select a body of men fairer than those gentlemen., They in-
vestigated this subject for some time—something like two years.
They employed the most eminent statistician in the United States
to go through the festimony submitted and report to them upon
it, and I want this House to remember this—

Mr. SAMUEL W. SMITH. Willthe gentleman yield tome for
a question?

Mr. COWHERD. Let me finish this statement.

I want the House to remember that only one gentleman, prac-
tically, reported in favor of reduction, and he only 5 per cent in
a bill of over §40,000,000. The statistician on whose figures even
that low estimate was made himself stated over and over again
that he would not be in favor of any reduction unless you counld
introduce certain economies in the carrying of the mail, which
consisted in the bunching of the mail on particular trains; in-
stead of carrying it, for instance, from New York to Philadel-
phia on something like a hundred and forty trains, carrying it
only on a few trains, which of course would result in much re-
tarding of the mails to the people of the country, and which, I
submit to you gentlemen, would result in such damage to the
business interests of the country that you conld not afford to sup-
port the proposition for amoment. Mind yon, he said that unless
you could put these economies into practice he would recommend
no reduction; and all of these men reported—all, I think, except-
ing Mr. Fleming—after two years' investigation, that we onght
not to reduce the price paid to the railroads for carrying the mails,
thMr. SAMUEL W. SMITH. Did ex-Senator Chandler report

at way?

Mr. COWHERD. AsI remember it, all except Mr. Fleming.

Mr. SAMUEL W. SMITH. Is it not also true that the chair-
man of the commission, after employing that able statistician,
Prof. Henry Adams, did not follow his judgment?

Mr. COWHERD. Exceptupon this: Professor Adams thought
if you could introduce this amendment in the service, that yon
could introduce economies by bunching the mail; that you would
not send it ont as you do now—practically every fast passenger
train with a mail car—bnt instead that yon would only send out
one, two, or three cars between the great cities.

There is no gentleman sitting here as a Representative upon the
floor of this House that would permit such a thing to be don
where you have twenty or thirty trains a day—cut off the mail
cars and give the people their mail but once or twice in a day—
and you know it; and yet it was said that unless yon could intro-
duce these economies in the service the rate oughtnot to be rednced.
Professor Adams himself said—and I have here the statement
made by Secretary Moody upon this subject, in which he guotes
Professor Adams's opinion—that unless you could introduce these
economies, in his opinion, that the pay ought not to be reduced.
Now, of course, gentlemen, it is a different proposition—

Mr. HUGHES of New Jersey. Is it true, as has been stated,
that the rate of pay for carrying the mail has been the same since
18787

Mr. COWHERD. Well, I am coming to that. It is true, in
fact, and yet that mere statement carries a false impression.

The CHATRMAN. The time of the gentleman has expired.

Mr. COWHERD. Mr. Chairman, I ask unanimous consent
l?:lt I may have as much time as the gentleman from Michigan

The CHATRMAN. The gentleman from Missouri asks unani-
mous consent that his time may be extended for ten minutes. Is
there objection? [After a pause.] The Chair hears none.

Mr. BAKER. Mr. Chairman, before the gentleman proceeds,
will he yield to a question?

Mr. COWHERD. Well, yes; I yield.

The CHAIRMAN. Does the gentleman from Missouri yield to
the gentleman from New York?

Mr. COWHERD. Yes; I yield.

Mr. BAKER, The gentleman stated in his opening remarks
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that many men approached this question prejudiced against the
railroads. Does the gentleman maintain that the men who have
railroad passes in their pockets are not prejudiced in favor of the
railroads? [Derisive langhter.]

Mr. COW D. *“The gentleman' does not contend that,
but ‘‘ the gentleman from Missouri’ is willing to risk before this
House, on a record of seven years’ service, whether or not he has
been unduly prejudiced in favor of railroads [applause], and he
is willing further——

Mr. BAKER. Will the gentleman yield—

Mr. COWHERD. No; I do not yield. I am going on now.
He is willing further—

Mr. BAKER. Nobody believes that the gentleman from Mis-
souri can be thus influenced.

The CHATRMAN. The gentleman from New York is out of
order, and the gentleman has transgressed the rules of orderly
procedure of the House of Representatives.

Mr. BAKER. I want to call the attention—

The CHAIRMAN. The gentleman is still out of order. The

entleman from New York [Mr. BAKER] has again transgressed

e tules of orderly procedure of the House of Representatives.
The gentleman from Missouri will proceed.

Mr. COWHERD. Now, gentlemen, this matter, as I stated,
ought to be considered on its meritsand not on a guestion of preju-
dice for or Bagainst the railroads. The gentleman from New Jer-
sey hes asked: ** Was the statement of the gentleman from Michi-
gan true that the law had not been changed reducing pay?”’ Now,
the fact is that the law is self-operating. The law was passed in
1878, amended afterwards by a 10 per cent reduction, and after-
wards 5 per cent, so there is 14} per cent reduction. But the law
provides that a railroad carrying an average of 200 pounds of mail
over its entire length shall receive $42.75 per mile per annum.
That railroad earns $1.17 per ton per mile for carrying the mails,
but if the next year that railroad gets to a point where it carries
a ton of mail every dair over its line, that same railroad earns only
85 cents per ton per mile, and when it gets to the point whereit car-
ries 802,000 pounds of mail daily per mile, average weight, overits
entire length, no matter how many trains it is carried on, it drops
down to a point where it earns only 6 cents per ton per mile. So
you sce the law itself continually reduces the pay for carrying the
malis, .

So much has it reduced it that during the time that the gentle-
man speaks of, while the percentage of reduction of pay for car-
rying passengers is 21 per cent and the cost of carrying freight
has b:en reduced 44 per cent, the cost of carrying the mails has
been raduced 39 per cent. Now, of course the increase of mails
has been more, as a matter of fact, than the increase in freight
proportionately, but the fact is that as freight increases the econ-
omies in the carrying business increase also. The improvement
in the service redunces the cost of carrying, but the improvements
in the mail service are along the line of increase in the cost of

ring the mails. The gentleman from Minnesota [Mr, Taw-
NEY| talked about the old cars in the service. To-day we are
demanding in the mail service a car that weighs from 60,000 to
100,000 pounds. We put into that car an average load of only
2 tons—4,000 pounds. They put a freight car on that weighs
80,000 pounds and put 25,000 pounds of freight on it—1 pound of
paying weight to 1} of dead weight in the freight service, while in
the mail service you have 20 of dead weight to 1 of paying weight.

Mr. HUGHES of New Jersey. Will the gentleman yield?

The CHAIRMAN. Does the gentleman from Missouri yeeld to
the gentleman from New Jersey?

Mr. COWHERD. Yes.

Mr. HUGHES of New Jersey. Before getting away from that
guest'on—

Several MEMBERS, A little londer.

Mr. HUGHES of New Jersey. Before you get away from the
question of the automatic reduction of the rate I would like to
know if the law of 1873 or 1878 provided for that antomatic re-
duction?

Mr. COWHERD. Certainly.

Mr. HUGHES of New Jersey. Then there has never beenany
change in the law?

Mr. COWHERD. There has been no change in the law, but
there has been a reduction in the rates of carrying the mail 39
E cent under that law itself. Mr, W. H. Moody, the present

retary of the Navy, and who I believe the membership of
this House will join with meinsaying was not only an exceedingly
able but a very impartial investigator and a man of unquestioned
integrity, after invesﬁgaﬁn,iathis question thoroughly, stated in
the report as his judgment that the pay for the carrying of mails
was less than the railroads were earning proportionately to the
service rendered for carrying freight or for carrying passengers
or for carrying express.
milﬁcw, gentlemen, I want to call your attention to another prop-

on.

Mr. HITCHCOCK. Will the gentleman yield for a question?

The CHAIRMAN. Does the gentleman from Missouri yield to
the gentleman from Nebraska? .

Mr. COWHERD. Yes..

Mr. HITCHCOCK. Before the gentleman leaves that point, I
want to call his attention to the fact, which is true out in the
West at least, that there is a great deal of strife between the rail-
roads as to which one shall be allowed the mail-carrying contract,
Iwould like fo ask him how he reconciles that fact with the state-
ment that the rate they receive for carrying the mails is less than
the rate received on other kinds of goods?

Mr, COWHERD. Mr. Moody stated, and I believe it to be
trne—that is, it meets with my judgment—that if you absolutely
refused to pay the railroads of the United States a dollar they
would carry the mails anyhow, and would have to carry them.
They would have to carry them becanse the business of the coun-
try could not go on without it; the freight business could not go
on without it; the passenger business could not go on without it;
the express business could no{?hfo on without it; and if you abso-
Intely wiped out all pay, Mr. Moody says, in his judgment, and I
agree with him, that the railroads of the United States wonld in
sume way have to carry the mails and get their pay for it out of
the other business that they do. It would go back onto the people,
?nd thlf only difference would be that you would not appropriate

or it here.

Mr. HITCHCOCK. Will not the gentleman answer the ques-
tion? I am only asking for information.

Mr. COWHERD. I think I did answer the question. I said
that the railroads are anxiouns for the service because it is neces-
sary to their business. I will answer it further, although the
gentleman knows that my time is restricted. It is a great adver-
tisement to the railroads to carry through continental mail, the
fast mail, and they compete for it. In addition to that, they are
running a fast train anyhow, and this means only one other car
that is to be put on. Considered in connection with their total
receipts, this is not such a great matter to the railroads. consti-
tuting only about 3 cent of their receipts. Soif itisnota
?uestion of making fair pay, if it is not a guestion of giving a

air pay for a fair service rendered, but a question of how cheap
you can get it, I admit that you can get it cheaper. In my opin-
ion you can get it very much cheaper. But the questio: is, if the
railroads now are carrying it at a fair price. and you put a price
that is unfair, will they not put the burden back on the people
anyhow by simply making up the deficit in some other branch of
the service?

I was going to call the attention of the House to this proposition.
The pay for a postal car is only a part of the pay for inland trans-
portation on railroad routes. If this was all in one item, reading
$45,000,000, it would be practically the same as it is in the differ-
ent items, and I agree with the gentleman from Michigan in that
contention. But I want to say, gentlemen, when youn talk about
pay for postal cars being the value of the car or half the value of
1t, it carries no meaning whatever. Youn donot pay for the postal
car to carry the mails. You pay for a post-office set on wheels,
equipped with ever}v;thing possible to make comfortable and use-
ful the service of the man therein, and you tgay for transporting
that car across the roads of the country at the fastest speed pos-
sible to steam under modern conditions. That is what you pay
for; it is not for the car. -

The railroads said in the hearing before the Commission that if
you would let them carry the mails as they carry freight, and
fast freight at that, they would carry it for 10 per cent of the
amount in thisbill. So I want to call your attention to the fact
that of this $45,000,000 you are appropriating, practically $40,000,-
000 of it is for expedition of the mails. If you simply want the
mails carried as freight, if yon simply want them carried in a
car, held until yon get a car full, taken on a train running 15 or
20 miles an hour, you can get the service done for five or six mil-
lion dollars; but we have developed a system, gentlemen, through
t}&eie years which makes every one of these cars a traveling post-
office.

Thirty or forty years ago you took the mail at New York and
put it in a car, loaded it in, and it wasn't tonched until it got to
the next city, Albany or Buffalo, and there it was taken ount and
redistributed, loaded on again, and sent to Chicago and redistrib-
uted there, and at that rate it would take two or three weeks to
get a letter to San Francisco. Now, from the minute the car
starts from New York there are men handling the mail, which
averages only about 2 tons, for they have to have the racks and
bags and the cases for separating the mail, and they are handling
it every minute and every hour from the time it leaves until it
gets to San Francisco, and that is the service you are paying for,

The CHAIRMAN, The time of the gentleman from Missouri
has expired.
thfl’;" OVERSTREET. Would the gentleman like any further

(]
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Mr. COWHERD. I would like toanswer the question that my
friend has asked me.

- Mr. OVERSTREET. I ask that the gentleman’s time be ex-
tBnded five minutes.

The CHAIRMAN, The gentlema.n from Indiana asks that the
time of the gentleman from Missouri be extended five minutes.
Is there objection? [After a pause.] The Chair hears none.

Mr. SAMUEL W.SMITH. The gentleman from Missouri [Mr.
CownErp] has described what we pay for when we pay fora car.
ihwﬂl aésk what we pay for when we pay for weight in addition

ereto

Mr, COWHERD. Mr. Chairman, I have said to the gentle-
man from Michigan [Mr. Samurer. W. Ssmira] that these two
items added together comstitute the railway mail pay, and that
you must add them together in order to find out how much we

y for carrying the mails. I want to say that much of what
}m ay have said was taken from the remarks of the gentleman
from California. Mr. Loud, and the gentleman from Massachu-
setts, Mr. Moody, in the argument of this question before the
House a few years ago. Mr. Moody illustrated it remarkably
well when he said that if you get in a car to go from here to
Boston you can pay whatever the price may be of the ticket and
take your seat in the car and go through; but if you want to

or if yon want to work, you rent a stateroom and pay two
o:‘t?gree times as much for it. That is what we do in
the mails. We pay for space, although the measure of the pay is
on a basis of weight.

Mr. STANLEY. Mr. Chairman, I am very much interested in
what the gentieman is saying, but he has made the remark here
that the privilege of carrying the mails is of material benefit to
the railroads. Now, can not that he fairly taken into considera-
tion. In addition to that, as I understand it, a train is made up
gt%thﬁymMMWhtmwmm into con-

eration.

Mr. COWHERD. Mr. Chairman, I believe that has been taken
into consideration.

Mr, STANLEY. There is one other question.

Mr. COWHERD. Let me answer that. Asa matter of fact,

* this commission found that althougherpmoomp&meshadbem

cited for years as carrying packages very much more cheaply and
getting the service from the railroad very much more cheaply
than companies were

Government, it was found that express
paying more to the railroads than the Govmment that they
were paying from mmﬁﬂaferoentof their gross rwelpﬁs and
then doing a lot of reciprocal service

We found in addition to that, as I have ﬂlﬂ. that the passenger
rates, e:mptmoertmncmmmedmtelym ous to large
cities, where there are commutation tickets and where the trains

gooutaudmmebackmatstwrhmhomandlmdeddown were | not

much lng'her than the mail rate paid by the Government. That

commission that for the service rendered the Govern-

mentolmaneda better contract and a better bargain than the
ger, the shipper of freight, or the shipper of ress, and

that t.he Govmment also got a better bargain than the

ple of other countries where the conditions were such as to it

of comparison.

Mr. STANLEY. Iwould like to ask the gentleman another
question—not in the way of contention, but for information, be-
cause I am very much inferested in the able speech that he has
made. In making up the calculation as to what was a fair rec-
ompense to the railroads, was it made by a comparison of freight
rates and passenger rates or by an estimated amount of capital
invested and the amount of money earned on that investment?

Mr. COWHERD. Mr, Chairman, no man has been able to say,
either in the Government service or the railroad service or else-
where, just what it costs the railroad to carry freight, what it
costs the railroad fo carry mail, or passengers, or express, and no
msn has been able to say what proportion of the cost of main-
taining and operating a railroad should be charged up to any one
of these items. For that reason nobody can say, either in the
railroad service or out. exactly what the price ought to be for
mrrymganyoneparhcnhrpartof the business. The comparison
was made with all the business, and it was in comparison with
that business, in comparison with the rates paid by foreign coun-
tries, that thecomn.usmon.ul understand it, reported that the
pay should not be reduced.

Mr. OVERSTREET. Mr. Chairman, I think the committee is
ready to vote down the amendment, and I move that all debate
on the pending amendment be now closed.

'I'haBEAIBHAN. The question is on the motion of the gen-
tleman from Indiana that debate on the pending amendment be
IIOW closed.

uestion was taken, and the motion was agreed to.

The HATRMAN. The que«tlon now is on the amendment

offered by the gentleman from Michigan.

Mr. SAMUEL W. SMITH. Mr. Chairman, I wounld like fo

have the amendment in read.
The CHATRMAN. ithout objection, the Clerk will again re-
port the amendment.

There was no objection, and the Clerk again reported the
amendment.

The CHAIRMAN. The question is on the amendment.

The guestion was taken; and on a division (demanded by Mr,
SaMuEL W. SyitH) there were—ayes 43, noes 71.

So the amendment was rejected.

The CHAIRMAN. The gentleman from Mississippi [Mr. W1L-
L1ams] offers an amendment, which the Clerk will report.

The Clerk read as follows:

Abravided further, That aone f the sz berein appropriated shall be
sum EX-
pended unless the annual sum for the service d‘pp car shall not
exceed 50 per cent of the cost of manufacturing the same.

Mr. OVERSTREET. Mr. Chairman, I make the point of order
against that for the same reasons that I stated a moment ago.

The CHATRMAN. The amendment offered by the gentleman
from Mississippi [Mr. WiLL1ANS] proposes to place a limitation
upon the annnalexpend&tums for this purpose in the bill. On
reading the sections in the Revised Statutes—section 3397 to sec-
tion 4005—it does not a; r to the Chair that this amendment
would be anything than such a limitation as should be
referred to the discretion of the committee. The Chair there-
fore overrules the point of order. The question is on agreeing to
the amendment offered by the gentleman from Mississippi

Mr, WILLIAMS of Hmssrppl Mr: Chairman, Ishould like
to say a few words on this amendment.

The CHATRMAN. The gentleman is recognized.

Mr, WILLTAMS of ippi. Mr. Chairman, the gentleman
ml[mcnn[llroo : has;nstsa;ldth::ianycompmsa-

upon a percentage-of-cost rate is not founded upon a proper
1dea, because he says that these are not mere postal cars, but are

“traveling post-offices.”” Now, I do not see what that has to do
wrﬂaﬂna estion. 1 .do not care whether you call them travel-

ces or postal cars. Heralsath.mgforthemeof
whlch the Government is paymg- here is a thing which costs so
much, whatever it may be; and, after all, there is this to be con-
slclered #*What is a fair return upon the ‘investment?” Will 50
Fa.yfur keeping the thing, whatever you call it. in repair
andpay or depreciation and yield a fair return on the invest-
ment to the people who own the thing and rent it to the Govern-
ment of the United States?

The gentleman says, and says very truly, too, that while the
mail is in this car it does not go as freight does, but that it is being
separated all t.::lfurcfﬂ But the peoplew&:i rent us this car are

e mail; we, through our officers, are separa
it. All the labor cost falls on us. -

The gentleman says that because the mail is to be separated
there must be free space to work in, and less weight can be car-
ried upon the car. That is absolutely true, but that does not
to this question at all. 'We pay the railroad company by weight
outside of this postal-carrental. In addition tothat we pay them
for the use of this car. And after you are through with every-
thing that can be said, this remains as the test of what you shall
pay, what is a fair return to be paid to the people who give us the
use of this car or traveling post-office, or whatever it may be, to
keep it up and repair it, meet depreciation, and to pay a fair in-
terest npon the thing itself?

Now, I say that 50 per cent of the cost of constructing the
postal car will pay all that is necessary to repair it during the
year, to keep it in running order, to work it, and pay all the bal-
ance of expenses, including deprec'.ahon and at the same time
will return something like 20—perhaps nearer 40—per cent per an-
num interest, dividend, net rent, or whatever you ecall it, perhaps

Ihxdalmmtforgoﬁentorefertooneother point. The gentle-
man says, and says fruly, too—I agree with him and I agree with
what SBecretary Moody said when a Member of this House—that
if these railroad companies were paid nothing for carrying the
mail they would still be amply paid, becanse their pay would
come in indirect benefit to them in their other carrying business—
freight, express, and passenger. They counld not carry on either
withont carrying on the business of carrying letters and other

mail at that same time.

Mr. OVERSTREET. Mr. Chairman,itwould be quife an easy
matter for to withhold all appmprmtmns for th se
postal facilities. Butif the service is to be prope ty administered
and the public afforded the use of those facilities for the prompt
dispatch and receipt of mail matter, then we gshounld not be led
astray too easily by the claim that some railroad company is re-
ceiving an exorbitant pay. A inted

v]E;iy able commission appo
by Congress in very recenf years before it this entire snbject-
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matter, and after a thorough and careful investigation made
such a report upon it that Congress did not undertake to consider
even the advisability of reducing these rates.

I wish to call the attention of the committee to the personnel of
that Commission. Sich Senators as Senator ALLISON, Senator
Wolcott, Senator Chandler, Senator MarTIN, and such Mem-
bers of the House as Mr. Loud. Mr. Moody, Mr. Fleming, and
Mr. Catchings composed that Commission, which, after many
months of investigation, made a report to Congress in many vol-
umes, and declared, with no dissenting voice except that of Mr.
Fleming, that they would not recommend any reduction in these
rates.

What is this appropriation now before the committee? It is,as
my friend from Mississippi says, for the rent of post-office cars.
Not at all. It is for the use of traveling post-offices—not cars
costing a few thousand dollars, standing upon a lot, to be occu-
pied by some individnal—

Mr. WILLIAMS of Mississippi rose,

Mr. OVERSTREET. I will yield in a moment—but cars for
the use of the Post-Office Department. cars traveling from one
end of the line to the other, under the same protection of the laws,
subject to the same rules, which govern ounr post-offices in this
country. Now I yield to the gentleman from Mississippi.

Mr. WILLIAMS of Mississippi. Is not an annual payment for
%e use of anything a rental of the thing, no matter what the

ing is?

Mr. OVERSTREET. Not necessarily, by any means.

Mr, WILLIAMS of Mississippi. What would you call it?

Mr, OVERSTREET. 1do not want to discuss the definition of
the word ““rental.” I am quite content that Members should
understand, as I believe they do. what this appropriation is for.
Now, what does it amount to? It amounts in round numbers to
about 4 cents per mile traveled for the use of these cars. These
cars not only carry that mail for which they are paid by weight,
but they carry the equipment, the opportunities for the services
of the post-office clerks, and the railroad companies keep all the
equnipment and the cars in repair.

Gentlemen, does the Pullman Car Company pay railroads for
hauling its cars® Not at all. The railroad companies pay the
Pullman Company at the rate of about 2 cents a mile traveled for
the privilege of hauling its cars for the accommodation of the pub-
lic, and the Pullman Car Company maintains its own repairs to
cars. Under this appropriation you pay just about what is equal
to double pay by weight for the post-office cars. That is to say,
mail carried upon a full railway postal car, such as is provided
for in this appropriation, pays about twice as much as mail not
carried in a railway postal car, because the accommodations
which the company give to the railway postal clerks, the equip-
ment which they provide for the quick distribution of the mail in
transit in order that it may be guickly delivered to the persons
to whom it is sent, require more care and more than the
cars where there is not a full crew for distribution, as there is in

a railway postal car. :
The time of the gentleman from Indiana

The CHAIRMAN.
has expired.

Mr. OVERSTREET. I move toclose debate upon the pending
amendment.

The CHAIRMAN. The gentleman from Indiana moves to close
debate on the pending amendment.

The motion was agreed to.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Mississippi [Mr. WiLLIaMS].

Thequestion being taken, on a division (demanded by Mr. WiL-
LiaMs of Mississippi) there were—ayes 46, noes 71.

Mr. WILLIAMS of Mississippi. Tellers, Mr. Chairman.
Tellers were ordered; and the Chairman appointed Mr. OVER-
sTrEET and Mr. WiLLIAMS of Mississippi. |
*  The committee again divided; and the tellers reported—ayes 59,
noes 80. |

Accordingly the amendment was rejected. ‘

Mr. TAWNEY. Mr. Chairman. I have an amendment follow- ]
ing the amendment which was adopted a short time ago.

Tha CHAIRMAN. The gentleman from Minnesota offers an '
amendment, which the Clerk will report.

The Clerk read as follows:

Add to the amendment already adopted the following:

“And provided further, That no part of said appropriation shall be ex-
pended atter January 1,1905, for the use of any new cars in the railway postal
service that have not been constructed wholly from steel, or steel u.n§ wood,
and cor{?t’mcted under rules and regulations prescribed by the Postmaster-

ENera.

Mr. OVERSTREET. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman from Indiana will state it.

Mr. OVERSTREET. I want to know what effect this amend-
ment will have upon the amendment last adopted. If this amend-

ment should be voted down, will it carry out of the bill the other
amendment which was offered by the gentleman from Minnesota,

or will it affect it in any way? It seems in part to modify the
former amendment,. |

Mr. TAWNEY. Not in the least. This relates to cars to be
hereafter employed—new cars; the other relates to cars now in
the service,

Mr. CLARK. Mr. Chairman, we should like to have that
amendment mm again,

The CHAIR . If there be no objection, the Clerk will
again report the amendment offered by the gentleman from Min-
nesota.

The amendment of Mr. TAWNEY was again read.

Mr. OVERSTREET. Mr. Chairman, I reserve the point of or-
der upon that amendment.

The CHAIRMAN. The gentleman from Indiana reserves the
point of order.

Mr. COWHERD. May I ask the gentleman a question?

Mr. TAWNEY. Yes.

Mr. COWHERD. Would itnot be better toamend that amend-
ment by striking out the words *‘ steel, or steel and wood?’’ There
may be some material better than either; and I am informed that
the Second Assistant Postmaster-General now has before him
some plans lately prepared by some of the master builders.

Mr. TAWNEY. I would say, Mr. Chairman, that the Second
Assistant Postmaster-General informed me this week that they
now have in course of construction two steel cars. The master
builders, however, who recently met in Chicago for the purpose of
considering this matter of car construction, especially with refer-
ence to the Railway Mail Service, were of the opinion that possi-
bly, on account of the noise incident to steel construction, that -
kind of car might not be adapted to the service, and that they
could build a car of steel and wood that would give it the reguisite
strength and at the same time afford every facility for the rail-
way postal clerk to perform his duties without the annoyance of
the noise incident to a solid steel car.

I notice in his rt to Congress he makes substantially the
dame suggestion. Now, the purpose of this amendment is simply
to fortify the Department in what it is now doing, and relates
wholly to new cars put into the service after Jan 1.

Mr. OVERSTREET. Will the gentleman yield to a question?

Mr. TAWNEY. Certainly. :

Mr. OVERSTREET. I want to inquire of the gentleman from
Minnesota if he believes that should his amendment prevail that
the cost of the construction of cars of steel, and steel and wood,
in line with his améndment, wounld not necessarily be increased
becanse of the larger cost of construction?

Mr TAWNEY. I do not know whether or not it would be
used by the railroad co::})aniesasareasun for demanding a higher
rate of pay for the use of the cars handling the mail. I do know
this, the Department now has under construction,or they have
adopted plans and the cars are in process of construction, two
steel cars. I take it that this matter of cost—

Mr. WILLIAMS of Mississippi. Who has them under con-
struction?

Mr. TAWNEY. The Department has approved the plans and
they are being constructed by some car company. i

Mr. WILLIAMS of Mississippi. I thought you said the Gov-
ernment was having them constructed?

Mr. TAWNEY. Oh, no.

Mr. OVERSTREET. It would no doubt result in certain
changes of the regulations relative to the cars if they were to be
built only of steel or steel and wood.

Mr. TAWNEY. I will say that, under my amendment, they
are to be built under rules and regulations prescribed by the De-

rtment.

Im].'.lr. LACEY. Will the gentleman permit me to ask him a
question?

Mr. TAWNEY. Certainly. :

Mr. LACEY., How many of these postal cars does the Govern-
ment now use?

Mr. TAWNEY. About 1,000. :

Mr. LACEY. It would require the Department to entirely re-
places the cars now in the service between now and the 1st of
Januaa?.

Mr. TAWNEY. It does not replace a single car that is in the
service to-day; the amendment relates only to new cars hereafter
used in the seryice.

Mr. LACEY. It is only the new cars?

Mr. TAWNEY. It only applies to the new cars.

Mr. WILLIAMS of Mississippi. I desire fo ask the gentleman
from Minnesota, from onr experience as legislators here, does not
the gentleman think that it would only result in the railroad peo-
ple coming to Congress and demanding an increased rental?

Mr. TAWNEY. Well, I do not know whether they wonld de-
mand increased rental or not, but if they do is that any reason
why we should not insist upon the best cars?

Mr. WILLIAMS of Mississippi. Give us your opinion,




3590

CONGRESSIONAL RECORD—HOUSE.

Maron 23,

Mr. TAWNEY. Well, I will sey to the gentleman from Mis-
sissippi my own opinion is that a car built partially of steel and
partiSJy of wood will not cost a great deal more the same
character of cars that are now being built,

Mr, CLARK. I want to ask the gentleman a question with re-

to these cars that have been ordered to be constructed. Is
ere any use to be made of the Pullman patent in that matter?

Mr. TAWNEY. That I can not answer, bat Ii ine not.

Mr. CLARK, If they advise the steel cars, is their con-
struction to be left open to all the car builders of the country?

Mr. TAWNEY. 1 presnme so, just as it is now, I will read
what the Second Assistant Postmaster-General said:

In order that a more thorough investigation as to the latest and best con-
struction, approved by master car builders and others, might be made, I di-

rected the General Superintendent Railway Mail Service to secure, ugh

the several division superintendents, the latest information and suggestions
obtainable, with a view to still further improvementsin the line of construe-
tion. The question as to whether all-steel cars would be preferable to cars
constru of wood and steel is being considered. Thus far the consensus of
opinion is in favor of the combination wood and steel as the all-steel
construction, I refer to this subject only to show that office is giving
the matter the most careful consideration possible.

This amendment is for the purpose of fortifying the Depart-
ment and giving the railroad companies to understand what the
sentiment of Congress is in respect to the matter of better construe-

tion and strength of the car on which the postal clerks are em-

ployed.

Mr, OVERSTREET. I should be glad to have a ruling on the

point of order. - :
eré TAWNEY. If the gentleman desires to discuss the point
of order—

Mr, OVERSTREET. Why, the gentleman from Minnesota,
Mr. Chairman, admits that if this amendment should prevail it
would necessitate changes in the regulations of the Department in
order to conform to the amendment.

The CHAIRMAN, The Chair sustains the point of order,

Mr. OVERSTREET., Mr, Chairman, I now ask to return to
lines 4, 5, and 6, in order that the gentleman from New Jerséy
may offer an amendment which he had not prepared at that time,
That was to be done when line 21 was passed.

The CHAIRMAN. Thecommittee will now return to the para-

ph ending at line 6, page 15, to permit the gentleman from New
ersey to offer an amendment,

Mz. OVERSTREET. I understand the gentleman will wish to
withdraw his former amendment. .

Mr. HUGHES of New Jersey. I withdraw it with the under-
standing that the point of order would not be raised to the amend-
ment that I am to offer.

The CHAIRMAN. Without objection, the gentleman from
New Jersey will withdraw his amendment,

Mr. HUGHES of New Jersey. I withdraw the former amend-
ment, and offer the amendment here as an amendment in lieu of
that which I have withdrawn. :

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

On page 15, line 6, insert:

“ Provided, That hereafter no contract shall be entered into by the Post-
Office Department for purchase of material or supplies to be manufactured

" by convict labor.™ 1

Mr. OVERSTREET. I have no objection to that.

The guestion was taken; and the amendment was agreed to.

The Clerk read as follows:

Railway Mail Service: One general superintendent, at 84,000; 1 assistant
general superintendent, at §3,500; 1 chief clerk, office of general superintend-
ent, at §2,000; 1 assistant chief clerk, office of feneral superintendent, at §1,800;
11 division superintendents, at §3,000 each; 11 assistant division superintend-
ents, at §1.800 each; 5 assistant superintendents, at §1,800 each; 2} assistant
superintendents, at §1,600each; 125 chief clerks, at §1,600 each; 247 clerks, class 6,
at not exceeding $1,500 each; 1.216 clerks, class 5, at not exceeding §1,400 each;
517 clerks, class 5, at not ex §1,300 each; 1,601 clerks, class 4, at not
exceeding §1,200 each; 1,518 clerks, class 4, at not exceeding §1,100 each; 4,131
clerks, class 8, at not exceeding $1.000 each: 1,989 clerks, class 2, at not exceed-
ing %900 each; 789 clerks, olasgﬁ. at not exceeding $300 each; in $12 951,210,
And the appointment and assi ent of clerks hereunder shall be so made

Sﬁlil:ug the year as not to involve & greater aggregate expenditure than
sum. A

Mr. LIVINGSTON. Mr. Chairman, for the purpose of elicit-
ing some information from the chairman of the committee in re-
gard to this section now under consideration, I send to the Clerk’s
desk, to be read in my time, an editorial from the Atlanta News.

The CHAIRMAN. The gentleman from Georgia asks unani-
mous consent to have read in his time—

Mr. LIVINGSTON. Mr. Chairman, I do not ask unanimous
consent. I ask it in my right.

The CHAIRMAN. The gentleman from Georgia moves to
strike out the last word and asks to have a newspaper article read
in his time in the debate on that motion.

The Clerk read as follows:

RAILWAY MAIL FACILITIES.

On terday a dozen railwa clerks might have been seen busily
yaemm & whndo.{m;lndmﬂ under the Whiteball viaduct,

which by right should have been on its way throughout G Alabama,
and other Southern States at least twenty—fgm' hotg-s beror:.orm

These men were working with energy, but were making a futile fight
against time. The people along the lines of railroads where this mail should
haye been many hours earlier were waiting impatiently, but in vain.

‘We are informed that many of these clerks had just reached the ais after
a hard and severe journey, and by reason of this accumulated were
T nf:iiym oo fo lthis ﬂve&fim o B is the totally inad,

only excuse for condition o airs, it seems, e e
quate number of railway mail clerks em: lugred to carry on the mts;rolums
of business committed to their charge. ﬁo only n pers, but letters in

eat numbers were congested at this point, and snmn were compelled
wait until their papers werea day old before getting the news, while their
letters were causelessly delayed for twenty-four hours.

‘We have no desire to be captious and critical in the matter, but it does
seem that when the limited facilities for handling the mails are confessedly
the cause of this congestion and dal&{i:which has occurred not only once, but
many times, it i.:lp the duty of the Railway Mail Service to increase its
force of postal clerksand give the people the service they demand and to
which they are justly entitled. It is vexationsand embarrassing in the high-
est degree to be forced thus to wait for hoursi&nd, as in this instance, a full
day, longer than necessary to get one's mail. It is not only productive ¢f im-
patience, but frequentl ts in actual monem:g loss.

This geat and center of distribution is entitled to an up-to-date
service in evs . Surely the Government of the United States, least of
all, should not be behindhand, and it is W the interest of over-
worked clerks and the disappointed public, t these facilities will be
promptly and adeguately increased.

Mr. LIVINGSTON. Mr. Chairman, I want to ask the gentle-
man in charge of the bill, if I can secure his attention for a mo-
ment, if there is any provision in this bill for increase of railway
mail clerks?

Mr. OVERSTREET. Oh, yes, about 1,000 increase.

Mr. LIVINGSTON. Now, will that avoid a congestion similar
to the one we have just heard read?

Mr. OVERSTREET. Well, we hope that it will. Of course
we can not foresee what congestions in the mail by reason of the
increased volume in business that year will be. We have asked
for a thousand, undertaking with reasonable accuracy to meet
that condition.

Mr. LIVINGSTON. Oneother question. May that congestion
occur for the want of proper distribution of these clerks on dif-
ferent lines of roads, and can the fanlt be found in the Post-Office
Department?

Mr. OVERSTREET. Well, thatIdonotknow. Iam inclined
to think e that the administration of the Railway Mail Service is
very able.

L LItvIINGSTON. Then there is a desperate want that ought
met, -

Mr. OVERSTREET. I do not know anything about that par-
ticular instance. I do not know the locality of it and I do not
know what the conditions are. These things arise occasionally,
‘We have {)rovided in this bill for a temporary service. Itisanew
item and I think will in a large measure meet the sitnation. The
gentleman will appreciate how difficult it is—

Mr. LIVINGSTON, I understand it.

Mr, OVERSTREET (continuing). To distribute the clerks ac-
cording to grades. We, therefore, suggest for the first time an
appropriation of 850,000 for temporary clerks which may be used,
or, in other words, an appropriation which may be drawn, to
meet a temporary emergency which sometimes occurs most nnex-

pectedly.
Mr. LIVINGSTON. Now, then, do I understand that tempo-
rary clerks go out, for instance, from a city like Chicago and meet

trains——

Mr. OVERSTREET. In any way to meet emergencies that
may arise.

Mr. MANN. Mr. Chairman, I rise to oppose the motion of the
gentleman from Georgia, to strike out the last word, and I would
like to ask——

Mr. LIVINGSTON. I withdraw the amendment.

bl'h't MANN. You can not withdraw it without consent, and I
object.

The CHATRMAN. The gentleman from Georgia withdraws-
the amendment—— :

Mr. MANN. Iobject. Iopposeit. May Iask the gentleman
if the last sentence of this paragraph is a new proposition or has
it been in the appropriation bill heretofore?

Mr. OVERSTREIé)T. No; for this reason. as I will explain, It
has been in other bills, and the of it is this: The appro-
priation for the various numbers of clerks of respective grades
which the committee has just heard read is for use during the

ear, All of them would not be appointed on the 1st day of July.

e appropriation wounld not be sufficient to appoint all of the

clerks suggested in this bill on the 1st day of July for service dur-
ing the entire twelve months.

Mr. MANN. That sentence does not help that out.

Mr. OVERSTREET. That sentence liglﬁa it out to thisextent,
that the clerks designated thereunder s be made during the
fiscal year so as not to involve a greater aggregate expenditure
than I'Lﬂ sum. For example—

Mr, MANN, Would the gentleman claim that under that sen-
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tence the Department conld employ more clerks of a particular
class than the appropriation itself authorized?

Mr. OVERSTREET. No; it does not.

Mr. MANN. Then how does it help it out?

Mr. OVERSTREET. It helps in this way: They may need,
for instance, a larger number of clerks of the nine-hundred; ten-
hundred, or eleven-hundred dollar grades thronghout a greater
portion of the year than they will need clerks of twelve hundred
dollars, fourteen hundred dollars, or sixteen hundred dollars.

Mr. MANN. Then they can not appoint any more of the
twelve-hundred-dollar-grade clerks than are carried in the act,

Mr. OVERSTREET. No; but if the gentleman will take his
pencil and paper and calculate the exact number of all the clerks
of all these es for all the year, it will make a larger amount
than is carried in the item, and the purpose of the closing lan-
guage of that section is simply to guard against a larger expend-
iture during the entire year than the total appropriation.

Mr. MANN. Well, the gentleman knows that they have no
authm(-lity under the law to spend any more money than is appro-

riated.
¢ Mr. OVERSTREET. I fear I fail to make myself clear.

Mr. MANN. No: I understand what the gentleman says.

Mr. OVERSTREET. Not if you are in doubt about it, becanse
I am not in doubt about it.

Mr. . Well, it may be a difference in judgment.

Mr. OVERSTREET. I think it isa difference of understand-
ing of the facts. What I mean is this: That the bill carries an-
thority for the use of so many clerks of so many grades, and they
can not use any more clerks of the respective grades than we pro-
vide in the bill; but because all of the clerks of all of the grades
will not be used for all of the year, they make a less appropria-
ttiﬁm than would be the case if all of the clerks were used all of

e year.

Mr. MANN. DBat they can not use all of the clerks for all of
the year,

Mr, OVERSTREET. No; they can not, and that is what I
mean.

Mr. MANN. The gentleman from Georgia just gave an in-
stance. There is not a single Department of the Government
that does not come in with a deficiency item and get a deficiency
appropriation. Here is a branch of the service that is growing,

e fourth-class postmasters get a deficiency, the rural free de-
livery has always got a deficiency appropriation since it started,
and most all other branches of the service get a deficiency appro-
priation. Here is a provision that no matter how fast the postal
service grows you can not have a deficiency appropriation.

Mr. TAWNEY. Mr. Chairman, I move to strike out the last
two words, to ask the ¥entleman from Indiana a question. How
many railway postal clerks does the Department recommend?

Mr. OVERSTREET., The Department recommended about
fifteen hundred, and at the same time asked of the Appropriations
Committee of the House for aunthority to employ during the
present fiscal year 300. They asked that 300 be distributed through
certain grades, but Congress ultimately granted authority for
them to employ an additional 300 during the present fiscal year of
thelower grades. They stated they had money enough. Now, if
you take the 800 which have been authorized since their recom-
mendation of fifteen hundred from their estimate, it leaves about
twelve hundred. and the committee gives them 912.

Mr. TAWNEY. The figures furnished me by those familiar
with the service shows that the clerks asked for for the fiscal year
1904-5 were 12,740, Those allowed by the pending bill amount to
12,008; so, according to that, you have given the railway postal
service 642 less clerks than the Department has asked for.

Mr. OVERSTREET. I repudiate that information. We get
our information from General Shallenberger and Mr. Stone, his
efficient chief clerk. -

Mr. TAWNEY, The Department makes the same analysis of
the pending bill and recommendations I have just stated, that the
committee given to the railway postal service about 640 men
less than the Department asked for.

3 The Clerk, proceeding with the reading of the bill, read as fol-
OWS:

For acting clerks, in of clerks injured w! n an
the Postmsger-ﬂ-s:'em}: t]':w ¥ tﬁla sum o Slre&%t), v]:jhli?:g 52?:11 ) egaéopgn!:gll:
the payment of debts of the deceased, to the le; regresentatwea of an
railway postal clerk or substitute railway postal clerk who shall be kill
while on duty or who, being injured while on duty, shall die within one year
thereafter as the result of such injury, §110,000.

Mli? TAWNEY., Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

After the word “ deceasad,” in line 14, page 17, insert the following: “to
the widow and children of the d ,and in case there is no surviving

widow or children, then."
Mr. OVERSTREET, Mr. Chairman, I make the point of order

to that.

Mr. TAWNEY. The point of order, if one would lie at all,
would lie to the whole paragraph.

Mr. OVERSTREET, If the gentleman wants to take it all out,
take it ont.

Mr. TAWNEY. Itis too late totakeit out now. Iwould say,
Mr, Chairman, the amendment proposes to give this benefit of
$1,000 directly to the widow and children of the deceased railway
postal clerk, As the bill is drawn, that $1,000 goes to the legal
representatives of the deceased clerk, exempf from the payment
of debts or liabilities he may have at the time of his death.

Every man knows that a postal clerk killed in the service, or it
he dies from injuries received in the service within the limit cf
time fixed by this bill, who leaves a widow and children, are neces-
sarily the very ones that the Congress of the United States in-
tended should be the beneficiaries of the appropriation, and not
the legal representatives. It would goin this case to the executor
or administrator in the first instance, and would then be distrib-
uted to the widow and children, if there are any.

Mr. OVERSTREET. A parliamentary inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will state it.

Mr. OVERSTREET. I made a point of order, and I hope the
gentleman will address his remarks to the point of order.

The CHAIRMAN. The gentleman from Minnesota will con-

fine himself to the point of order.
Mr. TAWNEY. I understood the gentleman to reserve the
point of order. -

The CHAIRMAN. No; the gentleman made the point of order.

Mr. TAWNEY. Mr, Chairman,Idonot know on what ground
the gentleman from Indiana bases his point of order, but I will
say that the amendment which I proposed is merely to make more
definite and certain the intention of the proposition which is con-
tained in the bill. )

It is not new legislation; it does not change existing law; it
merely makes definite and certain that the amount which we
propose as a benefit to the widow and children of the railway
postal clerks shall go to them rather than to the legal representa-
tives of the deceased, and in the event of there being no widow or
children, then it goes as the committee here proposes. Now, it
is merely an interpretation of what the committee itself proposes
and is construing the real intent of the committee, which is vague
and indefinite nunder the language of the committee. In other
words the amendment perfects this paragraph of the bil. Tdc
not know upon what ground the gentleman from Indiana [Mr
OVERSTREET | makes his point of order, but it seems to me thatir.
view of the fact that it is a mere interpretation of the paragraph.
a mere carrying out or making definite and certain that whick
the Congress of the United States intends, it is not and can not

be subject to a point of order. B
Mr. OVERSTREET. Mr, Chairman, I rise to make a parlia-
mentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. OVERSTREET. I am afraid that if the point of order
should be sustained, it would necessarily be sustained as to the
whole paragraph, and I confess that I do not want to make so
strong a point. :

The CHATRMAN. The Chair will state to the gentleman from
Indiana that there is no danger of that contingency arising, be-
cause the paragraph having been ed by nunanimous consent,
even though it were originally subject to the point of order, is
now before the committee for perfection, and the Chair findsa
long line of unanimous decisions to that effect. It does not be-
come necessary for the Chairman to pass upon whether the amend-
ment would have been obnoxious to the point of order if it had
been made under other circumstances, The paragraph is before
the committee for perfection. The Chair therefore overrules the
point of order. e question is on agreeing to the amendment
offered by the gentleman from Minnesota [Mr. TAWNEY].

Mr. OVERSTREET. Mr, Chairman, I suggest for the infor-
mation of the committee that the Clerk again report the amend-

ment.

The CHATRMAN. Withount objection, the Clerk will again re-
port the amendment.

The Clerk again rehggrbed the amendment.

Mé' PERKINS. . Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Indiana has the floor.

Mr. LIVINGSTON. Mr, Chairman, I wonld ask the gentleman
from Indiana [Mr. OveErsTREET] if he will accept the langunage
‘*]legal heirs?”’ That covers the mother, wife, and children.

Mr. OVERSTREET. Idonotknowwhat the gentleman means
by **legal heirs.”

Mr, LIVINGSTON. I do not know what the gentleman means
when he says *‘ legal representatives.”

Mr. OVERSTREET. The term ‘ legal representatives” is dif-

ferent from the term ‘‘legal heirs.”
Mr. TAWNEY. Mr. C!izmrmau , Iam perfectly willing tostrike
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out the words ‘‘ legal ntatives” and let the appropriation
or benefit go to the widow and children alone, and if there is no
widow or children, then the Government would not have anything

to pay.

Mr. OVERSTREET. Mr. Chairman, this method of providing
an apﬁmpristion of about §1,000 to railway postal clerks who lose
their lives while on duty is an absolute gratunity on the part of
the Government. It is in the nature of an insurance; it is in the
nature of a gift, an extra amount in view of the hazardous condi-
tion of the service which they perform. The Government last
year and the year before expended a limited sum in this method
of expenditure. I am not questioning the wisdom nor the pro-
priety of such an appropriation, but gentlemen must remember
that the Government is entitled to some kind of a safegnard as to
the manner of its expenditure. Are we, Mr. Chairman, in the
expenditure of this sum to permit the governmental officers to
pay the thousand dollars to the first individual who asks for pay-
ment? The method of payment to the legal representatives is
simply for the purpose of safeguarding the interests of the Gov-
ernment and guaranteeing fo the Government that it has paid the
thounsand dollars to somebody who is within reasonable touch of
the representatives and the heirs of the deceased postal clerk.

Mr. THAYER. Mr, Chairman, will the gentleman permit an
interruption?

The CHAIRMAN. Does the gentleman yield to the gentleman
from Massachusetts? .

Mr. OVERSTREET. Yes.

Mr. THAYER, Wonld it not be far easier for one to ascertain
who was the widow and children of a deceased’ man than to find
who were his legal representatives? -

Mr. OVERSTREET. How are we to determine that? Who is

.to decide who is the widow and the children—the Postmaster-
General? Is he to organize a court of inquiry? We simply pro-
vide here, as the law has always provided, that upon presentation
of letters of administration showing some officer of a court en-
titled to receive the money, that then the money will be paid to
him, and then the identification of the widow or of the heirs of
the deceased will be made. The State courts determine the heir-
ship. They may identify in their own way who is the widow.
The gentleman, I think, will with me that it is an unfair
burden to put upon the De ent to have it decide between
contending claims of heirs. Different States have different laws
regnlating the method of identification and of heirship. Now,
we seek to pay this money over to the nearest possible represent-
atives of the deceased clerks, providing that it shall not be liable
for their individual debts.

Therefore we simply limif it to the legal representatives. If
the clerk has made a will under any State law and it has been
filed or entered for probate, the money would be paid to the ex-
ecutor named in the will. If there is an administrator, it will be
paid to him. The law of the State would control as to its distri-
bution,

Mr. THAYER. If the deceased left only brothers or sisters,
would you give the $1,000 to them?

Mr. OVERSTREET. If there were a dependent brother or sis-
ter or mother or father, I would say *““yes.”” The very fact that
we are making a gratuity here is enough to show that we are go-
ing to a considerable length and are taking some chances.

‘The only instance that has been called to my attention individ-
nally in the way of finding fault with this langnage was in a case
where they did not want the money to go to the widow of the de-
ceased clerk because he had been separated from her on account
of the moral character of the woman. They did not want her to
have the money. But is the Postmaster-General to sit in judg-
ment as between the widow of a clerk who has been separated
from him without divorce and the dependent sister or the de-
pendent mother?

Gentlemen will see the many difficulties, and to what extent
these difficulties will pile up. When you come to analyze the
matter, the only safe or fair way is to pay the money to some
legal representative.

Mr. TAWNEY. Suppose you paid the money to some legal rep-
resentative, then if the deceased clerk leaves a widow (I care not
how immoral she may be or whether she is living with him or
not) would not that legal representative be obliged, under your
own bill, when the estate of the deceased clerk is settled, to pay
the money over to her? d

Mr.OVERSTREET. The same thingistrueunder thelangunage
of the gentleman’s own amendment. There is no difference.

Here the hammer fell ]

r. PERKINS. Mr. Chairman,the amendment in the shape of-
fered by the gentleman from Minnesota [Mr. TawNEY] would lead
to serions frouble. In almost all cases the legal inistrator
wonld divide the estate between the widow and the children.
But the amendment of the gentleman from Minnesota merely
says that the money shall be paid to the widow and children. In

what proportion? Isthe widow to get it all, or are the children
to come in for a share? If we are to make provision for the pay-
ment of this §1,000, we must make it in proper legal shape.

I think the gentleman from Minnesota will agree with me that
under the amendment in the shape in which he has offered it
there is no certainty as to how this money shall go or how it will
be divided. Itis to be paid to the widow and children. Inwhat

roportion? In what manner? Who is to decide that question?
gv hat shall be done with respect to theminor children? Certainly
the bill as offered by the committee, which sends the money to
the legal representative, is in far better shape to accomplish even
what the gentleman from Minnesota desires.

Mr. TAWNEY, Mr. Chairman, the difficulty suggested by the
gentleman from Indiana, in ascertaining who the widow is, is
answered entirely by the practice of the Pension Bureaun of the
Department of the Interior in the administration of the pension
laws. When a pensioner dies the accrued pension is paid to the
widow. There is never any difficultyabout ascertaining who the
widow is. Or, if there is a doubt about that, then in the settle-
ment of the estate there is an adjudication as to who the widow
and lawful heirs of the deceased are.

Now, it may be that the postal clerk leaves no estate whatever
to be settled; it may be there is nothing except the $1,000 gratuity
which the Government pays him. Are you going to deprive the
widow and children of so much of this gratuity as may be neces-
sary to administer the estate and pay the expenses of the probate
court? The amendment I have offered would anthorize the Post-
master-General to pay the amount to the widow and to the child-
ren direct.

Mr. OVERSTREET. Will the gentleman allow a question?

Mr. TAWNEY. Yes,sir.

Mr. OVERSTREET. Who would %ay the expense on the part
of the Government in ascertaining who the widow and the chil-
dren were?

Mr. TAWNEY. Who pays the expense on the part of the Gov-
ernment in ascertaining who the widow of a deceased soldier is?

Mr. OVERSTREET. The Government paysit. Does the gen-
tleman look upon this item as a civil-pension arrangement?

Mr. TAWNEY. It is practically upon the same line.

Mr. OVERSTREET. %thmk not.

Mr. TAWNEY. Practically on the same line, What elseis it
but a gratuity?

I insist, Mr. Chairman, that the amendment ought to be
adopted; otherwise there will be an expense incurred in the ad-
ministration of the estate. The widow may have two or three or
four small children. Is this sum of $1,000 to be distributed
amon%tha minor children so that she gets no benefit from it, al-
though she may be obliged to maintain and provide for those
children until they are able to provide for themselves? The
money in that case is paid over to the gnardian of the children,
and only the income derived from that money can be used for
maintaining the children during the time of their minority.

Mr. OVERSTREET. Mr. Chairman, I move that all debate on
the pending item and amendments thereto be now closed.

Mr. BREAZEALE. Mr. Chairman, before the gentleman does
that, will he permit me to say a word on this subject?

Mr. OVERSTREET. On which side?

Mr. BREAZEALE. In favor of that proposition.

[L]Er. ]E)tXE]RSTREET. Then I think we had better go on.
ughter.

Mr. BREAZEALE. No one has said anything on this side.

The CHAIRMAN. The gentleman from Indiana moves that
all debate on the pending paragraph and amendments thereto be
now closed.

Mr. GRIGGS. TIhopethe gentleman will withdraw that motion.

}Ir.t OVERSTREET. I move that all debate be closed in three
minutes. »

Mr. BUTLER of Pennsylvania. My colleague [Mr., KLINE
dfem‘est'hmto speak. I ask him to make the time six minutes ins
o : :

Mr, GRIGGS. Make if six.

The CHAIRMAN. The gentleman from Indiana has the floor,

Mr. OVERSTREET. I move that in six minutesthe debate on
this paragraph and the amendments be closed, three minutes to
go to the gentleman from Louisiana [Mr. BREAZEALE], two min-
utes to the gentleman from Pennsylvania [Mr. KLiNg],and I will
reserve one minute to myself.

The CHAIRMAN. The gentleman moves that all debate be
closed in six minutes. Is there objection?

There was no objection.

Mr. BREAZEALE. Mr. Chairman, I want to say that under
the civil law as it obtains in several of the States, and especislly
under the law of Louisiana, and as I am told by one of my friends
here under the law of Texas also, under the nt provisions of
this bill this 81,000 would go to the forced E;irs of the deceased
clerk, and his widow would get nothing. His children, his
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mowser, or his father, and in défault of them his collateral rela-
tions, wau]d?tit.anandthe widow would get nothing.

Mr. LACEY. Why don't you amend the laws of Texas and
Louisiana, then?

Mr. BREAZEALE. I am speaking of the civil law of Lou-
isiana and other States.

Mr. LACEY. Isay, why don't you amend the laws of Lou-

isiana?

Mr. BREAZEALE. We can not do that now. Hence I say
the amendment of the gentleman from Minnesota [Mr. TAWKEY
should be agreed to, because it provides that some of this fund,
which, as he sayg, is an insnrance for the life of the clerk,
shall go to the widow. Thatis all I have to say, and that is why
I am in favor of this amendment.

Mr, ELINE. Mr. Chairman, I am opposed to the verbiage of
the section in this bill between lines 11 and 18, both inclusive, on

17, without an amendment. I amnotopposed to the gratuity
intended to be granted to the family of those who may be so un-
fortunate as to lose their lives in the performance of their duties
while in the Railway Mail Service. Construing this section tech-
nically and legally, the gratuity can be transmitted no further
than to the legal representative of such unfortunate decedent.
This section contains no transmission or succession of this gatui-
tous fund out of the hands or custodyof thel re tatives
of such decedent. The intention must be -inferr The bene-
ficiaries contemplated by this section may be the widowand chil-
dren of the decedent, but not sufficient is contained in the section
to legally make them beneficiaries of this gratuity.

If the section could be construed for anything, to that extent
the legal representatives of the decedent would be required to pay
and distribute such gratuity to the legal heirs of such decedent,
and should he die without widow or children, the same would,
under such interpretation, descend to his coliateral heirs, which
certainly is not contemplated by this section. The beneficiaries
intended to be benefited by this section are the surviving and de-
pendent widow and children of such decedent. Sufficient is not
contained therein to make them beneficiaries.

Every lawyer knows what is meant by legal representatives.
It means no more than the executor or executors, inistrator or
administrators of the decedent, or those acting in a representative
capacity for the decedent. It is true that in the construction of
wimhe courts have held that the testator when using the words
‘*legal representatives ” intended to nuse the words ** legal heirs,”’
and in many instances it has been held that when the testator be-
queathed property to legal representatives he intended to give
his estate to legal heirs, and the same was distributed to those
standing in the relation of legal heirs.

But we are not distributing an estate under a will containing
amlignous terms, where we are asked to ascertain the benefici-
aries of a testator's bounty. when he nominally makes ** the legal
representatives’” his legatee or legatees. Under this section, as
before stated, the gratuity passes into the hands of the legal rep-
resentatives of such decedent. Under objection. the same could
not pass out of his hands or custody. As I understand the inten-
tion of this section, under a most violent construction, this money
is to pass, descend, or is to be paid to the surviving widow or
children of a decedent. This could not be done. It would at
best have to be paid fo the legal heirs of decedent by his legal
representatives. When such decedent dies without widow or
children, as before stated. it is not intended that collateral heirs
should have the benefit of this bounty or gratnity.

The Government does not intend to hunt up the widow or chil-
dren of a decedent or his legal heirs, and thus this death fund
may be properly payable to decedent’s legal representatives (who
is or are under bond faithfully to appropriate all moneys that may
come into his or their hands f)elougmg to the decedent’s estate),
who can then pay said tuity unto the parties intended to be
the beneficiaries under this section. :

In order that the provisions of this section may be clear and
that the proper persons intended to be benefited may, without
doubt or ambignity, receive the fund contemplated in case of the
death of a railway postal clerk while in the service, I offer the
following amendment to the amendment offered by the gentleman
from Minnesota, by adding the following words after the word
“ dollars,’” in line 18, on page 17 of this bill:

such representatives shall and distri
m%in‘?od untm surviving widow and gxfdreg of mﬁuam&?{m
ance with the intestate laws of the Commonwealth in which such decedent
resided at the time of his death.

The CHATRMAN. The gentleman from Pennsylvania offers
an amendment to the pending amendment, which he will please
send to the desk to be reported by the Clerk.

The Clerk read as follows:

Add to the amendment the following:

“And such legal representatives a.bnﬁ pay the sum received unto the sur-
viving widow and children, in accordance with the interstate laws of the
State in which such decedent may reside.”

Mr. OVERSTREET. Mr, Chairman, I do not know how many
lawyers there are in this body, but I will submit that if we refer
this question to the lawyers who are Members of this body, there
would be as many different propositions brought in here as there
are lawyers. Now, the distribution of this fund has been work-
ing very well under the present law. There is no difficulty at
all now, and there is no complaint that has been called to the
attention of Congress. It is working in a fair and feasible man-
ner. If, therefore, you undertake now to change the phrassology,
you will not satisfy anybody except the person offering the amend-
ment. This is the language which has been in the law since it
was first authorized, except the provision which we make that it
shall be exempt from the payment of debts.

I now agk for a vote.

The CHATRMAN. The question is on agreeing to the amend-
ment to the amendment offered by the gentleman from Pennsyl-
vania [Mr. KLINE].

The question being taken, the Chairman announced that the
noes a red to have it. :

Mr. NE demanded a division.

Mr. MANN. Mr. Chairman, I ask that the amendment may
be reported again. It has never been heard.

The amendment was again reported.

Mr. GOLDFOGLE. Mr. Chairman——

The CHATRMAN. For what purpose does the gentleman rise?

Mr. GOLDFOGLE. For the purpose of putting a question to
the gentleman from 'vania.

The CHAIRMAN. Debate has ceased under general order of
the committee. The only question is on agreeing to the amend-
antr to the amendment offered by the gentleman from Penn-
sylvania.

The question was put; and the Chairman announced that the
ayes appeared to have it.

Mr. OVERSTREET. Iask for a division.

The committee divided; and there were—ayes 31, noes 82,

So the amendment to the amendment was rejected.

The CHAIRMAN. Thequestion now recurs on the amendment
offered by the gentleman from Minnesota.

The question was taken; and the amendment was rejected.

The Clerk read as follows:

of mail by electric and cable cars, $550,000: Pro-

For inland transportation
vided, That the rate of compensation to be per mile shall not exceed the
rate now paid to companies performing service.

Mr. WANGER. Mr, Chairman, I have an amendment to offer,

The Clerk read as follows:
mmmlin;e%&wg??l&mthesyﬂabh ceed,” the following: “by

Mr, OVERSTREET. I make the point of order against that.

The CHAIRMAN. The gentleman from Indiana makes the
point of order against the amendment.

Mr. WANGER. Will the gentleman reserve the point of order
for a moment? ’

Mr. OVERSTREET. I will reserve it.

Mr. WANGER. Let me explain to the committee that this
amegdmximnt is recommended by the Second Assistant Postmaster-
General.

Mr. OVERSTREET. I have never heard of it. No such rec-
ommendation has ever come to Congress or to the committee.

Mr. WANGER. I understood him to say that it had.

Mr. OVERSTREET. Not unless it came to-day.

Mr. WANGER. I am speaking of a conversation possibly a
week since. I understand that in his presentation of the needs
of his bureans for this service the Second Assistant Postmaster-
General stated that the practicability of getting the companies
generally which operate electric cars to carry the mail has been
hampered and limited by reason of the inadequate compensation
wlw:g' the Department was permitted to grant. When this mid-
ter first came before the Department, and the proposition wag
made to carry the mails by electric street-railway cars, a certain
rate of compensation, as I understand it, was agreed upon betwein
the Department and the street-railway companies. Then, in so1ne
way or other a limitation was arbitrarily put npon the appropra-
tion for the then current year, cutting it gown one-fourth.

Thereupon some of the companies were willing, notwithstand-
ing the reduction in compensation, to carry the mail. Many of
them have grown weary. Many of them are willing to continue
temporarily to carry the mail, because it has been suggested to them
that some reasonable rate of compensation would be given them,
Many of them have declined to carry the mail: and along many
of the star routes there are electric railway cars going at high
rates of speed which could accelerate the mail service to many
suburban communities, but those communities are denied the
benefit of the service simply because the companies decline to
bother with the mails at the inadequate compensation which ie
téiixmi by reason of the limitation upon this particular appropria

on,
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- Now, it seems to me, especially if I am right in supposing that
the Department has stated this sitnation to the committee and
has recommended that this limitation be taken off, that if the
compensation is increased by 33} per cent, which is in accordance
with that suggestion, and the reason for naming 33} per cent is
that it will be just the same (if Members will consider that the
existing compensation is reduced one-fourth of the compensation
originally agreed upon), that we will thereby be materially aid-
ing the service. The simple restoring of the rate of compensation
to what was originally believed to be proper wounld now enable
the Post-Office Department to secure the very valuable assistance
of these electric railway cars in expediting the delivery of the
mails where it is now denied, and in many instances where it will
in the near future be still further denied if this greater but rea-
sonable compensation is not permitted to be made.

Mr. OVERSTREET. Mr. Chairman, I think the amendment
is clearly subject to the point of order. The item which is carried
in this bill in lines 14, 15, and 16 on page 18 is in just the same

~ words exactly as when the bill passed last year, the year before,
and the year before that. So that the proviso that the rate of
compensation per mile shall not exceed the rate now paid—that is,
" at thetime that the bill became law—would beexisting law. That
rate is based upon the rate fixed a number of years ago.

Mr. WANGER. Only by way of limitation upon a particular

appropriation.
r. OVERSTREET. That may be.

Mr. WANGER. Upon each particular appropriation.

Mr. OVERSTREET. Baut, nevertheless, the law to-day in the
bill passed for the fiscal year 1904 contains the provision,

That the rate of cpmponmﬁontobqgnid per mile shall not exceed the rate
now paid to companies performing said service.

That is the law now. If, therefore, in this bill, which seeks to
make appropriations for the fiscal year 1905, a limitation is offered
which will increase that rate, it is necessarily in violation of ex-
isting law.

The CHAIRMAN, The Chair is ready to rule. The Chair
thinks that the proviso in lines 14 to 16, inclusive, applies only to
this bill, and if this same language was in the last Eﬂl it app{ied
only to that bill. If the word ‘‘hereafter’’ had been used after
the word ** that,”* so as to read *‘ Provided, That hereafter the rate
of compensation,” ete., the Chair would be inclined to think that
that language being included in the last appropriation bill would
make it statute law, but the Chair thinks that the present proviso
applies only to this bill, and that the point of order might have
been made against the proviso, but the paragraph having been
passed unanimously withont the point of order having been made
any amendment which is germane in perfecting the paragraph
the Chair thinks would be in order, and the Chair therefore over-
rules the point of order.

Mr. OVERSTREET. Mr. Chairman, justa word on the merits
of the amendment. 1 ask that the amendment be read again for
the information of the committee. -

The CHAIRMAN., The Clerk will again report the amend-
ment.

- The amendment was again reported.

Mr. OVERSTREET. I do notquite understand that. May I
have that amendment? The purpose of this amendment is to an-
thorize a rate of payment for transportation by electric and cable
cars of 33} per cent more than the present rate. Mr. Chairman,
the present rate, I think, is reasonable, and I doubt the propriety
of authorizing 88} per cent increase for this purpose.

Mr. OLMSTED. What is the present rate?

Mr. OVERSTREET. Itis about 5 cents a mile, on the aver-
age, I think, for the electric and cable car service. This is a
gervice within the large cities and suburban service for the trans-
portation of mail by the cable and electric car service. The Gov-
ernment pays these city railway companies a certain per cent for
the privilege of carrying their mail back and forth over certain
routes within the city limits and for snburban purposes. That
service is in connection with their regunlar passenger service. It
is either performed by the regmlar aqntifped city street-railway

cars or what is known as the platform service, where the
mail are thrown upon the platforms of the cars and the con-
ductor or motorman takes the bags off at their destination and
puts other mail bags on the platform and carries them to the
post-office or railway stations. This regulation has been fixed
after a very careful inveatigﬂ.tion on the of the Department,
and this amendment would only give these city street-railway
companies 33} per cent increase of pay over what they are now

reenivingb
Mr. SCOTT. Mr. Chairman—

The CHAIRMAN. Does the gentleman from Indiana yield to
the gentleman from

Mr. OVERSTREET. I yield.

Mr, SCOTT. Isimply want to aska question. The gentleman

who offers the amendment stated it was his information that the
Department was not able now to secure the service that it de-
sired for the cities by reason of not being able, under the law, to
offer enongh compensation. I would like to ask the chairmanof
the committee if he has any information to that effect officially
from the Department?

Mr. OVERSTREET. I have not. The gentleman stated he
understood that information was given. I merely state that in-
formation has not been given to the Committee on the Post-Office
and Post-Roads, and in the hearings before the committee, when
Mr. Shallenberger was interrogated relative to this item, there
Enas no suggestion made by him with reference to an increase of

e rates.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

For necessary and special facilities on trunk lines from Washington to
Ay B s S R e
g?;e;al :lim]l dgem such axpell)lditure neceml:ery in order to promote the in-
terest of the postal service. -

Mr. MOON of Tennessee, Mr. Chairman, I move to strike out
the lines 17 to23, inclusive, on page 18, being the section just read.

The CHAIRMAN. The gentleman from Tennessee offers an
amendment, which the Cleriewill report.

The Clerk read as follows:

On page 18 strike out the paragraph from lines17 to 23, inclusive.

Mr, MOON of Tennessee. I will ask the chairman of the com-

mittee if any arrangement has been made about debate on this
uestion? I understand some gentlemen desire to debate it. I
o not, if others do not.

Mr. OVERSTREET. Why, there has been no special arran
ment made about debate. Isu;?ose the usual practice under the
five-minute rule will be followed.

Mr. MOON of Tennessee. Then let us have a vote without de-

bate.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Tennessee.

The question was taken; and on a division (demanded by Mr.
CRUMPACKER) there were—ayes 65, noes 80,

Mr. ROBINSON of Indiana. Mr. Chairman, I ask for tellers.

Tellers were ordered; and the Chairman appointed Mr, OVER-
STREET and Mr. MooN of Tennessee as tellers. :

Mr. WYNN. DMr. Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. WYNN. Iwill ask,if it is not toolate, to have the amend-
ment again read.

The CHATRMAN. Without objection, the Clerk will again
report the amendment.

The Clerk again read the amendment.

The committee again divided; and the tellers reported that
there were—ayes 80, noes 88,

So the amendment was disagreed to. .

Mr. WEBB. Mr. Chairman, I offer the following amendment,

The Clerk read as follows:

Add after the word “service,” line 23, page 18, the words “and if the Post-
master-General shall expend said amount, orany igart thereof, he shall state
his reasons for the necessity of such expenditure in his next annual report.”

Mr. OVERSTREET. I make the point of order against that,
Mr. Chairman.

The CHAIRMAN. The amendment offered by the gentleman
from North Carolina, it seems to the Chair, changes existing law,
in that it alters the discretion now vested in the Postmaster-Gen-
eral, and also the provision of existing law in reference to his
annual report. The Chair therefore sustains the point of order.

Mr. WEBB. Mr. Chairman, I would like to ask the Chair
wherein it affects the discretion of the Postmaster-General; it
only asks him to give the reasons for the expenditure authorized
in the bill.

The CHATRMAN. The Clerk will read.

The Clerk read as follows:

For continning necessary and ial facilities on trunk lines from Eansas
City, Mo., to Newton, Kans., $25,000, or so much thereof as may be necessary:
Provided, That no part of this appropriation shall be expended unless the

Postmaster-General shall deem mg expenditure necessary in order to pro-
mote the interest of the postal service.

Mr. ROBINSON of Indiana. Mr, Chairman, I offer the follow-

ing amendment.
e Clerk read as follows:

Strike out the paragraph beginning with line 24, page 18, and ending with
line 5, page 19,

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Indiana [Mr. Ronprsoa:i].

The question was taken; and on a division (demanded by Mr,
RoginsoN of Indiana) there were—ayes 65, noes 69,

So the amendment was rejected.
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The Clerk, proceeding with the reading of the bill, read as fol-
lows:

For transportation of foreign mails, $2 650,000, including additional com-
})tensation to the Oceanic Steamship Company for transporting the mails by

s steamer sailing from San Francisco to Tahiti; all mails made up in the
United States destined for the island of Tahiti éﬁlﬁ,ﬁt]]:

id the said Oceanic Steamship C oo arceay sl pans e
sum e nic Steamship Company shall not excee 1 mile,
as aéﬁorimd by act of March & 151, anffﬁeg “An act to pmvid% gﬁr oCean

1
mail service between the Un.it:ﬁ States and foreign ports, and to promote
commerece: " Mmmded SJurther, That hereafter the Postmaster-General
ghall be anthy to expend such sums as may be necessary, not exceeding
$55,000, to cover one-half of the cost of transportation, compensation, and ex-
pense of clerks to be employed in assorting and pouching mails in transit on
steamships between the United States and other postal administrations in
the International Postal Union, and not exceeding §10,000 for transferring the
foreign mail from incoming steamships in New York Bay to the several
steamship and railway piers, and between the steamship piers in New York
City and Jersey City and the post-office and railroad stations, and for trans-
{Etérglgg r;he foreign mail from incoming steamships in San Francisco Bay to

Mr. ROBINSON of Indiana. Mr. Chairman, I raise the point
of order on that section. Iwill reserve itif the gentleman desires.

Mr. OVERSTREET, I think it will be well to dispose of the
point of order first.

Mr. ROBINSON of Indiana. I would like to make an inquiry
of the gentleman with reference to the subsidy of $45,000 for the
Tahiti ship line,

Mr. OVERSTREET. I can explain that, if that is the purpose
of the ﬁent.leman in making the point of order.

Mr. ROBINSON of Indiana. I would like to know when the
appropriation was first made?

Mr. OVERSTREET. The item relative to the Tahiti appro-
priation first appeared in the appropriation bill for post-office pur-
Bgses for the year beginning July 1, 1902. Each succeeding bill

s contained the same language that the first bill contained, and
there is no different here.

Mr. ROBINSON of Indiana. Did the appropriation originate
in the House of Representatives?

Mr. OVERSTREET. I do not know; I presume it did.

Mr. ROBINSON of Indiana. Is there any reference in any
hearings before any committee which the gentleman is advised of?

Mr. OVERSTREET. I have not gone into the history of legis-
lation to determine where it originated. Let me say briefly in
answer to the gentleman’s inguiry that this appropriation is
authorized under what is known as the ‘‘ ocean mail subsidy act
of 1801.”" That law provided for an ocean mail subsidy, the pay-
ment fcr service of from $1 to $4 a mile, according to the size and
speed of the boat. The Tahiti trade, as well as in other trades
which was not reached by boat which made the speed and carried
the tonnage defined in the act of 1891, necessarily had to be brought
within the provisions of that act by special appropriation.

Mr. ROBINSON of Indiana, Whatis the population of Tahiti?

Mr. OVERSTREET. If the gentleman will permit, I will ex-
plain the item in answer to his inquiry. Tahiti is the largest of
the gmnll:; of islands in the South Pacific Ocean known as the
Society Islands. It is about thirty-six hundred miles from San
~ Francisco and the same distance from Australia. It has about

500 square milesof territory and between ten and fifteen thonsand

population, and is under French government. Prior to 1902,

when this item first appeared in the post-office appropriation bill,
there was no direct mail connection between the United States
and that gronp of islands, Australia, under the English Govern-
ment, about that time was seeking the trade of Tahiti and offered
a bonus of about $40,000 for mail facilities between Australia and
the capital of the island of Tahiti—Papecte.

A line of boats operating from Vancouver, flying the English
flag, was also operating between Vanconver and Tahiti, and there
was an effort on the part of the English Government to obtain
trade relations with the island of Tahiti, so that mail facilities
with the island of Tahiti were sought for not only by Australia
but by British Columbia as well. Prior to 1902, and under the
act of 1801, the Government was paying a subsidy of $80,000 for
an American line of boats operating between San Francisco and
Australia by the way of Honolulu and the Caledonian Islands.
Abont the year 1900 or 1901 that steamship company put into
gervice a line of boats which complied as to tonnage and
with the provisions of the ocean mail subsidy act, and the subsidy
of $80,000 was discontinued.

Mr. Chairman, the Tahitians have taken advantage of this law
of the United States to give them direct mail facilities by greatly
increusing the trade between that little island and the United
States. During the t fiscal vear, ending June 30, 1908, about
$§800,000 worth of business was transacted between Tahiti and the
United States, about equally divided between the island and the
United States. We ship into that little island during that
fiscal year $75,000 worth of breadstuffs, $100,000 worth of lnmber,
$25,000 in value of products of steel and other manufactures—

Mr. B.E‘;!INSON of Indiana. Mr. Chairman, will the gentle-
man yie

The CHAIRMAN., Will the gentleman from Indiana yield to
his colleagune?

Mr. OVERSTREET. Yes.

Mr. ROBINSON of Indiana. I think, Mr. Chairman, that the
gentleman is mistaken in his statement, as shown by the Monthly
Summary of Commerce and Finance, which gives the commerce
of this island at $369,000,

Mr. OVERSTREET. I have a letter from the Assistant Secre-
tary of State which shows that during the fiscal year endin
June 80, 1903, the trade between that country and the Uni

States—

Mr. ROBINSON of Indiana. Then this is not a postal subsidy,
but a commercial subsidy, is it not?

Mr. OVERSTREET. The law of 1891 was an ocean mail sub-
sidy for the purpose of promoting trade and commerce,

Mr, HAY. Mr. Chairman, I call for the regular order.

The CHATRMAN. The regular order is demanded.

Mr. ROBINSON of Indiana. I withdraw the point of order,
Mr. Chairman, and if I can be recognized I will offer an amend-
ment.

The CHATRMAN. The gentleman will be recognized for that

1tk .

r. ROBINSON of Indiana. Mr. Chairman, I offer the follow-
ing amendment, which I will send to the desk and ask to have
read. It was carefully prepared and handed to me by the gentle-
man from Ohio [Mr. Sx00K]. .

The Clerk read as follows:
Amend by strikil:g out in lines 6 and 7, 19, the words * two million six
hundred and fift ousand dollars ™ insert in lien thereof the words

*two million six hundred and five thousand dollars; " and also strike out the
ronowin&words in lines 7, 8, , 10, and 11: *including additional com

tion to the Oceanic Steamship Company for tr rting the mails by its
steamers sailing from San Francisco to Tahiti; all mails made up in the
United States destined for the island of Tahiti, §45,000.”

Mr. OVERSTREET. Mr. Chairman, my colleaguehas the floor,
and I will ask the privilege of the floor in order that I may at this
time move that the committee rise, and we can take this matter
up to-morrow.

Mr. ROBINSON of Indiana. I yield the floor for that purpose.

Mr. OVERSTREET. Mr. Chairman, I move that the commit-
tee do now rise. :

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. BouTELL, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill H. R. 18521,
the post-office appropriation bill, and had come to no resolution
thereon.

LEAVE OF ABSENCE,

By unanimous consent, leave of absence was granted as follows:

To Mr. MILLER, for three days, on account of sickness, '

To Mr. RipER, for ten days, on account of sickness,

. UNANIMOUS CONSENTS.

The SPEAKER. The Chair has on his desk a memorandum of
three or four cases to submit to the House for nnanimous consent,
Unless the House indicates otherwise, the Chair will recognize
gentlemen. [After a panse.] The gentleman from Washington
[Mr. Joxgs] is recognized.

LANDS OF FORT WALLA WALLA (WASH.) MILITARY RESERVATION,

Mr. JONES of Washington. Mr. Speaker, I ask unanimous
consent for the present consideration of the bill (H. R. 12685) for

‘the reappraisement and sale of the undisposed lands within the

Fort Walla Walla Military Reservation, in the State of Wash-

ington.
Mr. BAKER. Mr. Speaker, I object.
The SPEAKER. The gentleman from New York objects.
ENROLLED BILL SIGNED. ¥ _

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bill of
the following title; when the Speaker signed the same:

H. R. 14256. An act making an appropriation for fuel for the
south wing of the Capitol building.

SENATE BILLS AND RESOLUTION REFERRED,

Under clause 2 of Rule XXIV, Senate billsand resolution of the
following titles were taken from the Speaker’s table and referred
to their appropriate committees as indicated below:

S. 4837. An act to amend an act entitled ‘“An act to amend an
act authorizing the construction of a railway, street-railway,
motor, wagon, and pedestrian bridge over the Missouri River near
Conncil Bluffs, Iowa, and Omaha, Nebr., approved February 18,
1891,” and acts amendatory thereof, so as to extend the time for
completion of said bridge until January 1, 1905—to the Commit-
tee on Interstate and Foreign Commerce.
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An act (8. 2148) to provide for the enlargement and improve-
ment of the public building at Tyler, Tex.—to the Committee on
Public Buildings and Grounds.

Senate concurrent resolution No. 57: :

Resolved by the Senate (the House of Represeniatives conewrring), That

be printed and bound, in the form such as is cus in the case of eulo-
gies, 12,000 copies of the proceedingsand accompanying i
able process plates to be bound therewith, npon the unveiling

of Gen. W T. Sherman, of which 3,000 copies shall be for the use of the
Benate, 6,000 copies for the use of the House of Representatives, and 3,000
copies, of which 200 copies shall be bound in full moroceo, to be distributed
under the direction of the chairman of the Joint Committee on the Library,
in such manner as in his judgment may be desirable—

to the Committee on Printing,
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR APPROVAL.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
rted that this day they had presented to the President of the
nited States for his approval the following bills:

H. R. 7249. An act granting a pension to Lydia M. Hill;

H. R. 3903. An act granting an increase of pension to George

C. Sherman;

HH. R. 892. An act granting an increase of pension to Abram H.
unt;

: 1&[ R. 8776. An act granting an increase of pension to Alfred I.

udy;

% H. R. 958. An act granting an increase of pension to Alfred H.
ogers; -
H. R. 468. An act granting an increase of pension to Henry

risty; ]
H. R. 5176. An act granting an increase of pension to Alonzo

Dutch;

H. R. 6022. An act granting an increase of pemsion to George

'W. Travis;,

H. R. 199. An act for the relief of John H. McLaughlin;

H. R. 10058. An act for the relief of Kirby Thomas;

H. R. 6494. An act to approve and ratify act No. 73 of the legis-
lative assembly of the Territory of Arizona.

H. R. 9319. An act providing for the construction of a bridge
across the Red River of the North at Fargo, N. Dak.; and

H. R. 14256. An act making an appropriation for fuel for the
south wing of the Capitol building.

ELECTRIC LIGHTS ON ISLAND OF OAHU, HAWAIIL

Mr. ROBINSON of Indiana. I ask unanimous consent for the
consideration of the bill which I send to the desk.

The Clerk read the title of the bill, as follows:
ﬂ:f m&&& %{;LoTrgg% o of Ha":ﬁf‘ S AuLBOrIS :‘ifa";%".fﬁ‘&? f:g t‘ﬁg
manufacture, distribution, and supply of ele.tric light and power on the is-
land of Oahu, Territory of Hawaii.

The SPEAKER. Is there objection to the consideration of this
bill?

Mr. MADDOX. Reservinlﬁ the right to object, I should like to
hear something about the bill.

The SPEAKFER. The Clerk will report the bill.

Mr. ROBINSON of Indiana. Perhaps the gentleman from
Georgia [Mr. Mappox] would prefer to hear a brief statement.

Mr. MADDOX. The bill has to be read anyway.

Mr. ROBINSON of Indiana. I thought a statement might fa-
cilitate the matter.

The bill was read.

Mr. MADDOX. I rise to object to that bill. It is impossible

- for anybody to find out anything about the bill at this late hour.

The SPEAKER. Objection is made by th
Georgia.

e gentleman from

BRIDGE ACROSS THE MISSOURI RIVER.

The SPEAKER laid before the House the bill (S. 4640) to sup-
plement and amend an act entitled “*An act to authorize the con-
struction of "a bridge across the Missouri River, and to establish
itasa -road,” approved February 28, 1903.

Mr. COWHERD. A bill identical with this has been reported
from the Committee on Interstate and Foreign Commerce of the
House. I ask that this bill be put upon its

The bill was read, as follows: :

Be it enacted, efc., That section 8 of the act entitled “An act to authorize
the construction of a bridge across the Missouri River. and to establish it as
a post-road," be, and the same is hereby, sosupple and amended as to
extend the time for the commencement of the construction of the bﬂ%w :gg

approaches by said act authorized until the 28th day of Augmal .
to extend the time for the completion of eaid bridge to February 28, 1907.

The bill was ordered toa third reading, read the third time, and

On motion of Mr. COWHERD, a motion to reconsider the vote by
which the bill was passed was laid on the table.

By unanimous consent, the corresponding House bill (H. R.
13164) was ordered to lie on the table,

ALLEGHENY COLLEGE, MEADVILLE, PA.
Mr. BATES. I ask unanimous consent for the present consid-
eration of the bill which I send to the desk.
The bill (H. R. 10208) for the relief of Allegheny College, at
Meadyville, Pa., was read. r
_The SPEAKER. Is there objection to theconsideration of this

bill?
Mr. BAKER. I object.
The SPEAKER. Objection is made,
ADJOURNMENT.
Mr. PAYNE. I move that the House adjourn.
The motion was agreed to; and accordingly (at 5 o’clock and 10
minutes p. m.) the House adjourned. i

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.
Under clause 2 of Rule XIII, bills and resolutions of the follow-

ing titles were severally reported from committees, delivered to
the Clerk, and referred to the several Calendars therein named, as

| follows:

Mr. MANN, from the Committee on Interstate and Foreign
Commerce, to which was referred the bill of the House (H. R.
4483) declaring the tunnels under the Chicago River an obstruc-
tion to navigation, and for other , reported the same
with amendment, accompanied by a report (No. 1855); whichsaid
bill and report were referred to the House Calendar.

Mr. ADAMSON., from the Committee on Interstate and Foreign
Commerce, to which was referred the bill of the House (H. R.
10135) to authorize the Williamson Coal Company (Incorporated)
to bridge the Tug Fork of the Big Sandy River near Williamson,

*W. Va., where the same forms the boundary line between the

States of West Virginia and Kentucky, reported the same with
amendment, accompanied by a report (No. 1856); which said bill
and report were referred to the House Calendar.

Mr. SHIRAS, from the Committee on the Public Lands, to
which was referred the hill of the House (H. R. 10018) granting
to the State of North Dakota 640 acres of land, embracing the
‘White Stone Hills battlefield and burial ground of soldiers killed
in that engagement. reported the same with amendment, accom--
panied by a report (No. 1861); which said bill and report were
rt?ft;rred to the Committee of the Whole House on the state of the

nion.

Mr. LACEY, from thé Committee on the Public Lands, to
which was referred the bill of the House (H. R. 13740) for the
relief of the Western Alaska Construction Company’s Railroad,
reported the same without amendment, accompanied by a report
E}al 0. 1:1?3); which said bill and report were referred to the House

endar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 2814) to amend an act entitled ‘*An act to
extend the coal-land laws to the district of Alaska,” approved
June 6, 1900, reported the same with amendment, accompanied by
a re (No. 1863); which said bill and report were referred to
the Committee of the Whole House on the state of the Union.

Mr. SHIRAS. from the Committee on the Public Lands, to
which was referred the bill of the House (H. R. 10443) to set
apart certain lands in the State of Washington as a public park,
to be known as *‘ The Elk National Park,” for the purpose of
preserving the elk, game, fish, birds, animals, timber, and curi-
osities therein, re the same with amendment, accompanied
by a report (No. 1874); which said bill and report were referred
to the Committee of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees, de-
livered to the Clerk, and refe to the Committee of the Whole
House, as follows:

Mr. BUTLER of Pennsylvania, from the Committee on Claims,
to which was referred the bill of the House (H. R. 9135) for the
relief of F. R. Lauson, reported the same with amendment, accom-

ied by a report (No. 1854); which said bill and report were re-
erred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14203) granting
an increase of pension to Edward J. Jagger, reported the same with
amendment, accompanied by a report (No. 1857); which said bill
and report were referred to the Private Calendar.

Mr, CALDERHEAD, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 13527) grant-
ing an increase of pension to William Odenheimer, reported the
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same with amendment, accompanied by a report (No. 1858);
which said bill and report were referred to the Private Calendar.

Mr. BRADLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13413) granting
anincrease of pension to Hezekiah Kepner, reported the same with
amendment, accompanied by a report (No. 1859); which said bill
and report were referred to the Private Calendar.

Mr. 8OALDERHEAD. from the Committee on Invalid Pensions,
to which was referred the bill of the Hounse (H. R. 11150) grant-
ing an increase of pension to Marvin A. Wixson, reported thesame
with amendment, accompanied by a report (No. 1860); which said
bill and report were referred to the Private Calendar.

Mr. LONGWORTH, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 2045) granting an in-
crease of pension to Henry Henwood, reported the same with
amendment, accompanied by a report (No. 1884); which said bill
and report were referred to the Private Calendar.

Mr. PATTERSON of Pennsylvania, from the Committee on
. Pensions, to which was referred the bill of the House (H. R.
8246) granting a pension to Mrs. Hedwig A. Maass, raﬁ_ortad the
same with amendment, accompanied by a report (No. 1885);
which said bill and report were referred to the Private Calendar.

Mr. BROWN of Pennsylvania, from the Committee on Pen-
gions. to which was referred the bill of the House (H. R. 6595)
granting a pension to Capt. John H. McBrayer, reported the same
with amendment, accompanied by a report (No. 1866); which
said bill aﬁgfmrt were referred to the Private Calendar.

Mr. Mc , from the Committee on Pensions, to which was
referred the bill of the House (H. R. 9963) granting a pension to
Grace Miller, reported the same with amendment, accompanied
by a report (No. 1867); which said bill and report were referred
to the Private Calendar.

Mr. LONGWORTH, from the Committee on Pensions, to which
was referred the bill of the House (H. R. 11877) granting an in-
crease of pension to Minnie C. Wilkins, reported the same with
amendment, accompanied by a report (No. 1868); which said bill
and rt were referred to the Private Calendar.

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 12529) granting
a pension to Sarah Greene, reported the same with amendment,
accompanied by a report (No. 1869); which said bill and report
were referred to the Private Calendar.

Mr. BROWN of Pennsylvania, from the Committee on Pen-
sions, to which was referred the bill of the House (H. R. 12664)
granting an increase or pension to Rachael J, Smith, r the
same with amendment, accompanied by a rt (No. 1870);
which said bill and report were referred to the Private Calendar.

Mr. PATTERSON of Pennsylvania, from the Committee on
Pensions, to which was referred the bill of the House (H. R. 12964)
granting an increase of pension to Elizabeth C. Banks,
the same with amendment, accompanied by a report (No. 1871);
which said bill and report were referred to the Private Calendar.

Mr. RICHARDSON of Alabama. from the Committee on Pen-
gions, to which was referred the bill of the House (H. R, 13328)
granting a pension to Martin R. Gentry, reported the same with
amendment, accompanied by a report (No. 1872); which said bill
and report were referred to the Private Calendar. :

Mr. DRAPER, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 13687) granting an increase
of pension to Henry A. Davies, reported the same with amend-
ment, accompanied by a report (No. 1873); which said bill and
report were referred to the givate Calendar.

CHANGE OF REFERENCE. 3

Under clause 2 of Rule XXTI, committees were discharged from
the consideration of bills and resolution of the following titles;
which were thereupon referred as follows:

A resolution (H. Res. 244) directing the Committee on Appro-
priations to provide in the general deficiency appropriation bill
for the payment to P. L. Coultry for services rendered—Commit-
tee on Accounts discharged, and referred to the Committee on

Claims.

A bill (H. R. 10029) granting a pension to Charles E. Arnett—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 6446) for the relief of John J. Bell—Committee
on Claims discharged, and referred to the Committee on War

5. :
A bill (H. R. 10608) for the relief of Peter Mommie—Commit-
tee on Claims discharged, and referred to the Committee on War

A bill (H. R. 10606) for the relief of Arra M. Farnsworth—

Committee on Claims discharged, and referred to the Committee
on War Claims,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS,

Under clause 3 of Rule XXII, bills, resolutions, and memorials

fofl%he following titles were introduced and severally referred as
OLIOWS:

By Mr. JENKINS: A bill (H. R. 14318) to amend section 542
of the Revised Statutes of the United States—to the Committee
on the Judiciary.

By Mr. BASSETT: A bill (H. R. 14319) authorizing the erec-
tion of new buildings at Fort Hamilton, New York City, and the
laying out of a road across the reservation—to the Committee on
Public Buildings and Grounds.

By Mr. MOON of Tennessee: A bill (H. R. 14320) to create a re-
cording district in the Indian Territory, with its office at Okemah,
Ind. T., and to establish a United States district court at Okemah,
Ind. T.—to the Committee on Indian Affairs.

By Mr. WEISSE: A bill (H. R. 14321) withdrawing certain
lands in Dodge County, Wis., from homestead entry—to the Com-
mittee on the Public Lands.

By Mr. REEDER: A bill (H. R. 14374) to amend the act pro-
viding for national irrigation, approved June 17, 1902, and for
other ﬁm-pozces—to the Committee on Irrigation.

By Mr. CURTIS: A concurrent resolution (H. C. Res. 52) pro-
viding for the printing of additional copies of the report of the
Commission to the Five Civilized Tribes for 1908—to the Commit-
tee on Printing.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of

{fzhﬁ following fitles were introduced and severally referred as
OLIOWS:

By Mr. ATKEN: A bill (H. R. 14322) for the relief of John W,
Simpson—to the Committee on War Clai
s0, a bill (H. R. 14323) for the relief of M. C. Dickson—to
the Committee on War Claims. .

By Mr. ALLEN: A bill (H. R. 14324) for the relief of the heirs
of Mai%:ret Kennedy—to the Committee on Claims.

By Mr. AMES: A bill (H. R. 14325) granting an increase of
pension to Sarah J. Merrill—to the Committee on%nvalid Pensions,

Also, a bill (H. R. 14326) granting a pension to Frank McGuire—
to the Committee on Invalid Pensions,

By Mr. BROWN of Wisconsin: A bill (H. R. 14327) for the re-
lief of Indian traders Marion Wescott, F. F. Green, and J. A.
Leige, assignee of Joseph F. Gauthier, a Menominee Indian trader,
with the Menominee Indians of Wisconsin—to the Committee on
Indian Affairs.

By Mr. CANNON (by request): A bill (H. R. 14328) granting
an increase of pension to Edith M. R. Brown—to the Committee
on Pensions,

By Mr. CASSINGHAM: A bill (H. R. 14329) granting a pension
to Louisa Carey—to the Committee on Pensions.

By Mr. CASTOR: A bill (H. R. 14330) to correct the military
record of Jacob Metzinger—to the Committee on Military Affairs,

By Mr. CLAYTON: A bill (H. R. 14331) granting a pension to
Mary K. Lewis—to the Committee on Pensions.

By Mr. CURTIS: A bl (H. R. 14332) granting an increase of
pension to Ruth A. McMillan—to the Committee on Invalid Pen-

sions,

Also, a bill (H. R. 14333) granting a pension to Daniel Jarboe—
to the Committee on Invalid Pensions,

By Mr. DE ARMOND (by request): A bill (H. R. 14334) for
the relief of Leonard Wilson—to the Committee on Claims.

Also (by request), a bill (H. R. 14335) for the relief of Leonard
Wilson—to the Committee on Claims.

By Mr. DIXON: A bill (H. R. 14336) granting an increase of
pension to Everton J. Conger—to the Committee on-Invalid Pen-
sions.

By Mr. DOVENER: A bill (H. R. 14337) granting an increase
of pension to James 8. Pelley—to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 14338) granting an increase of pension to
Frances P. McMurtrie—to the Committes on Invalid Pensions.

By Mr. GILLESPIE: A bill (H. R. 14339) granting an increase
of pension to Mary J. Dent—to the Committee on Pensions.

By Mr. R: A bill (H. R. 14340) for the relief of John
Regan—to the Committees on Claims.

By Mr. KLINE: A bill (H. R. 14341) granting an increase of
pension to George W. Rotz—to the Committee on Invalid Pen-

sions.

By Mr. LACEY: A bill (H. R. 14342) granting an increase of
pension o John F. Brown—to the Committee on Invalid Pensions.
_ By Mr. LAMAR of Missouri: A bill (H. R. 14843) granting an
increase of pension to William Neuborg—to the Committes on
s Pe%?iilo?ﬁ R. 14344) gran

, & bi - B ) ting a pension to Joseph A,
Nimmo—to the Committee on Invalid Pensions, u
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Also, a bill (H. R. 14345) granting an increase of pension to
Edward Sherman—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14346) granting a pension to A. E. Dur-
ham—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14347) granting a pension to Mary Wilder—
to the Committee on Pensions.

Also, a bill (H. R. 14848) to remove the charge of desertion
from the military record of John W, Reed—to the Committee on
Military Affairs.

Also, a bill (H. R. 14349) to remove the charge of desertion
from the military record of George W. Torre—to the Committee
on Military Affairs,

By Mr. LIND: A bill (H. R. 14350) for the relief of Albert
Steinhaunser—to the Committee on Claims.

Also, a bill (H. R. 14351) for the relief of the Gull River Lum-
ber Company, its assigns or successors in interest—to the Com-
mittee on the Public Lands.

By Mr. LONGWORTH: A bill (H. R. 14352) to remove the
charge of desertion from the military record of Nathan Harris—
to the Committee on Military Affairs,

By Mr. MORGAN: A bill (H. R. 14353) granting a pension to
William J. Hayden—to the Committee on Invalid Pensions.

Also, a bill (H, R, 14854) granting a pension to Peter Bunn—
to the Committee on Invalid Pensions.

Also, a bill (H. R. 14855) grant:in%nan increase of pension to
Cyrus Palmer—to the Committee on Invalid Pensions,

Also, a bill (H. R. 14856) granting an increase of pension to
Hiram Smith—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14857) to remove the charge of desertion
from the military record of William R. Brown—to the Committee
r.o Military Affairs.

By Mr. OLMSTED: A bill (H. R. 14358) granting an increase
of pension to Winfield 8. Love—to the Committee on Invalid Pen-

sions.

By Mr. PIERCE: A bill (H. R. 14359) granting an increase of
peusion to Jonathan H. Terrell—to the Committee on Pensions.

By Mr. POWERS of Maine: A bill (H. R. 14360) granting an
increase of pension to Paul J. Emery—to the Committee on In-
valid Pensions.

By Mr. SHULL: A bill (H. R. 14861) for the relief of Richard
Blay, late of Company E. Twenty-eighth Regiment Pennsylvania
Volunteers—to the Committee on Military Affairs.

By Mr. SLEMP: A bill (H. R. 14362) granting a pension fo
Henry Sutherland—to the Committee on Pensions.

By Mr. SMALL: A bill (H. R. 14363) granting an increase of
pension to Pocahontas C. Monteiro—to the Committee on Pen-
sions.

By Mr. TATE: A bill (H. R. 14364) for the relief of Webster
R. W. Atkins—to the Committee on Military Affairs.

Also, a bill (H. R. 14365) for the relief of John D. Lowry—to
the Committee on Military Affairs.

Also, a bill (H. R. 14566) for the relief of G. A. Anderson—to
the Committee on Military Affairs.

Also, a bill (H. R. 14367) granting a pension to Mary A. M. Pet-
tyjohn—to the Committee on Pensions, :

Also, a bill (H. R. 14368) granting a pension to Mary A. M.
Pettyjohn—to the Committee on Pensions.

Also. a bill (H. R. 14369) for the relief of Abram Patton—to the
Committee on Milifary Affairs.

By Mr, WILLIAMS of Mississippi: A bill (H. R. 14370) for the
relief of the heirs and assignees of Thomas Whaley and wife—to
the Committee on Private Land Claims.

By Mr. WARNER: A bill (H. R. 14871) granting an increase
of pension to Elizabeth F. Peddecord—to the Committee on In-
valid Pensions. y

Also, a bill (H, B. 14372) granting an increase of pension to
Jeremiah Turner—to the Committee on Invalid Pensions.

By Mr. MUDD: A bill (H. R. 14373) granting a pension to
Waters A, Smith—to the Committee on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By the SPEAKER: Pefition of cifizens of Sheldon, Iowa, for
passa%}a of bill H. R. 14102—to the Committee on Invalid Pensions.

By Mr. ACHESON: Petitions of Adin B. Lacey and others, of
Philadelphia, Pa., and B. F, Willis and others, of York, Pa., in
gwor %f ill 8. 4845—to the Committee on Public Buildings and

rounds,

Also, resolutions of the Philadelphia Publishers’ Association
and the Pittsburg Publishers’ Association, in favor of allowing
rural carriers the rights they now have relative to the distribu-
tion of newspapers and other periodicals—to the Committee on
the Post-Office and Post-Roads.

Also, petition of Joseph M. Kelsey and 15 others, of New Wil-

mington, Pa., in favor of the Hepburn-Dolliver bill—to the Com-
mittee on the Judiciary.

By Mr. ADAMS of Pennsylvania: Communications from Bal-
linger & Perrot, of Philadelphia; the fellowship of the Pennsyl-
vania Academy of Fine Arts: the T Square Club; Louis W. Hick-
man, architect; the Civic Club, of Philadelphia; B. F. Willis,
architect, of York, Pa.; E. L. Stevenson, Edward Randolph, and
C. R. Woodruff, of Philadelphia, relating to the plan of the Mall,
in the city of Washington, and in favor of bill 8. 4845—to the Com-
mittee on Public Buildings and Grounds.

Also, petition of the Civic Club, of Philadelphia,in favor of bill
S. 2327, to create a national forest reservation in the White Moun-
tains, New Hampshire—to the Committee on Agriculture.

Algo, resolution of the Philadelphia Newspaper Publishers’ As-
sociation, relative to rural free-delivery carriers—to the Commit-
tee on the Post-Office and Post-Roads.

Also, protest of the United Textile Association, of Philadelphia,
against the passage of bill H. R. 8076, known as the *‘ eight-hour
bill **—to the Committee on Labor. .

Also, resolution of the Trades League of Philadelphia, favoring
a new reciprocal trade freaty between the United States an
Canada—to the Committee on Foreign Relations.

By Mr. ADAMS of Wisconsin: Petition of the Northern Elec-
trical Manufacturing Company, in favor of bill H, R. 9302—to the
Committee on Ways and Means,

Also, petitions of Rev. W. F. De Laps and others, of Macfar-
land, Wis.; Rev. R. W, Brand and 15 others, of Dunn, Wis.;
Central Woman's Christian Temperance Union and the Metho-
dist Episcopal Church, of Madison, Wis.; W. G. MacLachlan and
87 others, of Dunn, Wis., and Rev. Theodore Reinke and others,
of Deforest, Wis., in favor of the Hepburn-Dolliver bill—to the
Committee on the Judiciary.

By Mr, AIKEN: Papers to accompany bill H, R. 14099, for the
relief of James C. Duncan—to the Committee on Claims.

Mr, ALEXANDER: Resolutions of the board of governors
of the Consolidated Stock and Petroleum Exchange, New York,
favoring bill H. R. 7871—to the Committee on the Judiciary.

Also, petition of the Church of United Brethren in Christ, of
Great Valley, N. Y., favoring the Hepburn bill—to the Commit-
tee on the Judiciary.

By Mr. ALLEN: Petition of Rev. D. R. Ford and 125 others,
of Peaks Island, Portland, Eliot, Westbrook, and county of York,
Me.. in favor of the Hepburn-Dolliver bill—to the Committee on
the Judiciary.

By Mr. BIRDSALL: Petition of patrons of rural route from
Cascade, Iowa, in favor of increasing the pay of rural carriers—
to the Committee on the Post-Office and Post-Roads.

Also, petitions of C. M. Gould and 21 others, of Earlsville, and
the general assembly of Iowa, in favor of the Hepburn bill—to
the Committee on the Judiciary.

By Mr. BOWERSOCK: Resolutions of Baxter Post, No. 123,
Grand Army of the Republic, of Baxter Springs, Kans., and An-

-| tietam Circle, No. 2, Ladies of the Grand Army of the Republic,

of Parsons, Kans., for a service-pension bill—to the Committee on

Invalid Pensions.

MBy Mr. t'13;;3[0Kl&Lt!i.N: P;a;:lit.ion of 10(30f citizens ofpa{.ftgl:uﬁald.
inn., protesting against the passage of a parcels- ill—to

the Committee on the Post-Office anga Post-Roads.

Also, resolution of Pine City Lodge, No. 116, Brotherhood of
Boiler Makers and Iron-ship Builders, of Brainerd, Minn., in favor
of bill H. R. 7056—to the Committee on the Merchant Marine and
Fisheries,

By Mr. BURLESON: Petition of Williaya Angusand 24 others,
of Taylor, Tex., in favor of the Hepburn-Dolliver bill—to the
Committee on the Judiciary.

By Mr. BUTLER of Pennsylvania: Petition of Kennett Grange,
No. 19, Patrons of Husbandry, of Kennett Square, Pa., for the
passage of a good-roads bill—to the Committee on Agriculture.

Also, petition of Kennett Grange, No. 19, Patrons of Hus-
bandry, of Kennett Square, Pa., in favor of an additional appro-
priation for agricultural experiment stations—to the Committee
on Agriculture.

By Mr. CASSINGHAM: Petition of General Force Circle, No.
47, Department of Ohio, Ladies of the Grand Army of the Re-

ublic, in favor of a service-pension bill—to the Committe on
valid Pensions.

By Mr. CURTIS: Resolutions of Antietam Post, No. 64, Grand
Army of the Republic, De ent of Kansas, and Antietam Cir-
cle, No. 2, Ladies of the Grand Army of the Republie, in favor

-of a service-pension bill—to the Committee on Invalid Pensions.

Also, petitions of A. A. Hope and 23 others, of Topeka; Rev.
C. L. Fish, pastor of the Congregational Church (260 members);
T. J. Seamon, pastor of the Methodist Episcopal Church (300
members); C. L, Taylor, pastor of the Missionary Baptist Church
(160 members); George J. Graves and 43 others, of Shawnee
County, and 8. S. Jackson and others, of Scranton, all of Kansas,
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in favor of the Hepburn-Dolliver bill—to the Committee on the

udiciary.

By Mr. DAVIS of Minnesota: Petition of the Red Wing Hat
Mannfacturing Company, of Red Wing, Minn., in favor of bill
H. R. 9302, relative to a reduction of the tax on alcohol—to the
Committee on Ways and Means,

Also, affidavits to accompany bill H. R. 12248, granting an in-
crease of pension to Hezekiah Bruce—to the Committee on Invalid
Pensions,

By Mr. DE ARMOND (by request): Petitions to accompany
bill for relief of Leonard Wilson—to the Committee on Claims,

Also (by request). petitions of S. M. Strong and 32 others, of
Freeman, Mo., and Rev. W. W. Robertson and 29 others, of Gar-
den City, Mo., in favor of the Hepburn-Dolliver bill—to the Com-
mittee on the Judiciary.

By Mr. DIXON: PaEers filed in support of bill granting an in-
crease of pension to Everton J. Conger—to the Committee on
Invalid Pensions.

By Mr. GARNER: Petition of the Cattle Raisers’ Association
of Texas, relative to freight rates on shipments of live stock—to
the Committee on Interstate and Foreign Commerce,

By Mr. GIBSON: Petition of George Martin and 426 other vot-
ers of Wilson; W. R. Cooper, J. A. Consen, Lou Mincy, and 80
other voters of Knoxville, and G. F, Thomas and pastors and
officials of the Anti-Saloon League of Rockwood. all of Tennessee,
for the passage of the Hepburn bill—to the Committee on the
Judiciary.

By Mr, GRANGER: Petition of Edmund R. Wilson, of Provi-
dence, R. 1., for the ﬁﬂﬂﬂ of a law regulating the erection of
buildings l‘lipon the —to the Committee on Public Buildings
and Grounds.

Also, petition of the Brown & Sharpe Manufacturing Company,
of Providence, R. 1., for untaxed denaturized alcohol for indus-
trial purposes—to the Committee on Ways and Means.

Also, petition of the New England Manufacturing Jewelers and
Silversmiths’ Association, of Providence, R. L., against the passage
of the eight-hour bill—to the Committee on Labor,

Algo, petition of Charles F. Clark and 12 others, of Providence,

R. 1., in favor of the Hepburn-Dolliver bill—to the Committee on |

the Judiciary.

Also, petition of Alfred Stone, Rhode Island School of Design,
and Arngell & Swift, all of Providence, R. I., in favor of bill S,
4845—to the Committee on Public Buildings and Grounds.

By Mr. GROSVENOR: Resolution of Ben Butterfield Post, No,
77, Grand Army of the Republic, Lancaster, Ohio, in favor of a
service-pension bill—to the Committee on Invalid Pensions.

By Mr, HASKINS: Petition of Middlesex Grange, of Middle-
gex, Vt., for the passage of good-roads bill (H. R. 10765)—to the
Committee on Agriculture.

By Mr. HITCHCOCK: Petition of merchants and business men
of Washington County, Nebr., against passage of a parcels-post
bill—to the Committee on the Post-Office and Post-Roads.

Also, petition of Henry Rohlff and others, of Omaha, Nebr.,
against the passage of the Hepburn-Dolliver bill—to the Commit-
tee on the Judiciary. s

By Mr. HITT: Resolutions of the Board of. Trade of Chicago,

favoring negotiations of arbitration freaties with Great Britain |

and other powers—to the Committee on Foreign Affairs.

Also, resolntions of Dixon Post, Grand Army of the Republic,
of Dixon, 111., for a service-pension bill—to the Committee on In-
valid Pensions,

By Mr, KLINE: Paper to accompany bill to increase pension
of George W. Rotz—to the Committee on Invalid Pensions,

By Mr. LACEY: Paper to accompany bill granting an increase |
of pension to John F, Brown—to the Committee on Invalid Pen- |

sions,

By Mr. LAMAR of Missouri: Affidavit in support of bill H. R.
4603, to correct milifary record of Valentine Fraker—to the Com-
mittee on Military Affairs.

Also, papers to accompany bill H. R. 13181—to the Committee
on Claims,

Also, petition of citizens of Willow Springs, Mo., for the pas-
sage of a bill for the relief of Kentucky militiamen—to the Com-
mittee on Invalid Pensions.

Also, petitions of Christian Church members of Seymour, Mo.,
and citizens of Winona, Mo., for the Hepburn bill—to the Com-
miftee on the Judiciary.

By Mr. LINDSAY: Petition of Austin Nichols & Co., of New
York City, in favor of bill H, R. 9050—to the Committee on
Ways and Means.

Also, petition of G. E. Cahoone, of Broeklyn, N. Y., in favor of
i[ reduction of the tax on alcohol—to the Committee on Waysand

eans.

Also, petition of the Central Labor Union of the District of
Columbia, in favor of legislation to te the hours of duty
and compensation of the employees at the Goyernment Hospital
for the Insane—to the Committee on the District of Columbia.

lthe

By Mr. LIVINGSTON: Petitions of J. H. Whitaker and 50
others, of Atlanta, Ga.,and W. R. Dennis and 12 others, of Geor-
%a. in favor of the Hepburn-Dolliver bill—to the Committee on
the Judiciary.

By Mr. LLOYD: Petition of W. M. Wainwright and 62 others,
of Shelbina, Mo., in favor of the Hepburn-Dolliver bill—to the
Committee on the Judiciary.

By Mr. McLAIN: Petition of J. T. Trevilion and 15 others, of
Claiborne, and H. S. Lee and 67 others, of Wesson, Miss., for the
passage of the Hepburn bill—to the Committee on the Judiciary.

By %?.r MANN: Resolutions of the Illinois Manufacturers’ As-
sociation, in favor of bills H. R, 6273 and 8. 2489, relative to du-

ties and powers of the Interstate Commerce Commission, and in
favor of H. R. 4483—to the Committee on Interstate and Foreign
Commerce. :

By Mr. MARSHALL: Petitions of Rev. 8. L. Fraser and 19
others, of Knox, N. Dak., and John F. Sherfey and 10 others, of
Grant Forks, N. Dak., in favor of the Hepburn-Dolliver bill—to
the Committee on the Judiciary.

By Mr. MINOR: Papers to accompany bill H. R, 14297, grant-
ing an increase of pension to Henry F. Post—to the Committee on
Invalid Pensions.

By Mr. MORGAN: Petition to accompany bill granting a pen-
sion to Cyrus Palmer—to the Committee on Invalid Pensions.

By Mr. MORRELL: Resolutions of the Trades League of Phila-
delphia, in favor of a new reciprocal trade treaty between the
United States and Canada—to the Committee on Foreign Affairs,

Also, resolutions of the Civic Club of Philadelphia, relative to
the plan of the Mall, in the city of Washington—to the Commit-
tee on Public Buildings and Grounds.

By Mr. PIERCE: Petition of A. Enochs, heir of A. Enochs, de-
ceased, praying reference of claim to the Court of Claims—to the
Committee on War Claims.

By Mr. PORTER: Petition of the Civic Club, C. R. Woodruff,
and the Art Square Club, of Philadelphia. Pa.. for the passage of
bill 8. 4845—to the Committee on Public Buildings and Grounds.
By Mr. REEDER: Petition of citizens of Kansas, in favor of
epburn-Dolliver bill—to the Committee on the Judiciary.

By Mr. RHEA: Petition of B. F. Cobell and 824 others, of
Bowling Green, Ky., in favor of the Hepburn-Dolliver bill—to
the Committee on the Judiciary.

By Mr. RICHARDSON of Tennessee: Petitions of P. A. Twitty
and 52 others, of Blanche, Tenn.; N. E. Loveland and 17 others,
of Goshen, Tenn.; J. L. Moore and 70 others, of Lynchburg,
Tenn., and R. M. Wallace and 114 others, of Fayetteville, Tenn.,
iTn é’gw_ror of the Hepburn-Dolliver bill—to the Committee on the

udiciary.

By Mr, RIXEY: Petition of Lawson B. Moore and others, of
Gordonsville, Va., in favor of the Hepburn-Dolliver bill—to the
Committee on the Judiciary. ;

Also, petition of citizens of Rectortown, Va., and vicinity, in
favor of the Brownlow good-roads bill—to the Committee on
Agriculture.

By Mr. ROBINSON of Indiana: Petition of Doctors Morgan
and Wallace, of Fort Wayne, Ind., for reorganization of the Med-
.i;%l Department of the Army—io the Committee on Military

airs.

By Mr, RUCKER: Resolutions of Helpers® Division No. 52,

| Boiler Makers and Iron-ship Builders, of Moberly, Mo., in favor

of bills H. R. 7056 and 8. 22653—to the Committee on the Mer-
chant Marine and Fisheries.
Also, petitions of G. A. Walker and 11 others, of Bogard, Mo.;

| Rev. 1. ¥. Lusk and pastors, of Moberly, Mo., and John Daily and

4 others, of Keyterville, Mo., in favor of the Hepburn-Dolliver
bill—to the Committee on the Judiciary.

By Mr. SMITH of Illinois: Petition of C. Allen and 33 others,
of Ewing, IIL, in favor of the Hepburn-Dolliver bill—to the Com-
mittee on the Judiciary.

By Mr. SMITH of New York: Petitions of Edward C. Hall and
8 others, Baptist Church and 10 others, and A. D. Finch and 20
others, of Hartwick, N. Y.; Trinity Methodist Episcopal Church
and 18 others, and H, W. Sherwood and members of the Baptist
Church, of Kingston, N. Y., and Charles Maar and 70 others, of
Shawangunk, N. Y.,in favor of the Hepburn-Dolliver bill—to the
Committee on the Judiciary.

By Mr. SNOOK: Resolutions of General Force Circle, No, 47,
Ladies of the Grand Army of the Republic, of Ohio, for a service-
pension bill—to the Committee on Invalid Pensions.

By Mr. SPIGHT: Papers to accompany House bill granting an
increase of pension to Devernia White—to the Committee on Pen-

sions.
By Mr. STEPHENS of Texas: Petition of citizens of Stratford,
Tex.,in favor of the Hepburn-Dolliver bill—to the Committee on
the Judiciary.
By Mr. S’H:RLING: Petition of citizens of Holder, I11., in favor

of bill H. R. 10008—to the Committee on Interstate and Foreign
Commerce,
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By Mr. SULZER: Petition of Charles F. Schmidt & Pefers, in
favor of bill H. R. 9050—to the Committee on Ways and Means.

Also, petition of R. W. G. Welling and (. 8. Greene, in favor
of bill 8. 4845—+to the Committee on Public Buildings and Grounds.

Also, resolution of the Yacht Masters and Engineers’ Associa-
tion, in favor of bill H. R. 7056—to the Committee on the Mer-
chant Marine and Fisheries.

Also, petition of Walter 8. Logan, of New York, in favor of
bill H. R. 4870, to establish a library post—to the Committee on
the Post-Office and Post-Roads.

Also, petition of the New York Produce Exchange, in favor of
bills H. R. 7056, 7871, and S. 3937—to the Committee on the Mer-
chant Marine and Fisheries.

By Mr. TATE: Papers to accompany bill to pension Jonathan
H. Terrell—to the Committee on Invalid Pensions.

Also, papers to accompany bill for relief of Abram Patton—to
the Committee on Military Affairs.

Also, petition of G. A. Anderson, for relief—to the Committee
on Military Affairs.

Also, petition of citizens of Forsyth Counnty. Ga., for relief of
Mary A. Pettyjohn—to the Committee on Invalid Pensions.

Also, papers to accompany claim of Albert Hope—to the Com-
mittee on War Claims.

By Mr. THAYER: Petition of H. G. Ripley, of Boston, for the
passggt&:! bill 8. 4845—to the Committee on Public Buildings and
Grounds.

Also, petition of Kearsarge Association of Naval Veterans, of
Boston, Mass., for the ge of a service-pension bill—to the
Committee on Invalid Pensions.

Also, petition of Worcester Mass.) Chapter, American Insti-
tute of Architects, for passage of bill 8. 4845—to the Committee
on Public Buildings and Grounds.

Also, petition of the Boston Associated Board of Trade, protest-
ing against the passage of bill H. R. 89—to the Committee on the
Judiciary.

By M? WARNER: Petitions of George Brown and 66 other
citizens, of Lake City, I1l: Thomas H, Tull and 32 other voters,
of Suilivan: H. L. Strain and 17 other voters, Rev. H. Ross and
17 other voters, G. W. McDonald and 20 other voters, M. B. Wel-
land and 22 other voters, Joseph W. Van Cleve and 100 other
voters, and John T. Howell and 15 other voters, all of Decatur,
IL.. for passage of the Hepburn bill—to the Committee on the
Judiciary.

SENATE.
THURSDAY, March 24, 1904.

Prayer by the Chaplain, Rev. EDWARD EVERETT HALE.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on the request of Mr. LopGE, and by unanimous
consent, the further reading was dispensed with.

The PRESIDENT pro tempore. The Journal will stand ap-
proved, if there be no objection.

THOMAS J. HOBES,

Mr. LODGE. TheSenate yesterday passed the bill (H. R. 8256)
directing the iesue of acheck in lieu of a lost check drawn by
Thomas J. Hobbs, disbursing clerk, in favor of Crane & Co., of
Dalton, Mass. My attention has been called by the Treasury De-
partment to the fact that there is a verbal error in the bill that
ounght to be corrected. Imove that the votes by which the bill
was ordered to a third reading and passed be reconsidered.

Mr. COCKRELL. Itwill be necessaryto get the bill back from
the House.

Mr. LODGE. The bill is here. It has not been sent to the
House.

The motion to reconsider was agreed to.

Mr. LODGE. I move to amend the bill by striking out the
word ** him *’ and inserting * Thomas J. Hobbs, disbursing clerk
of the Treasury Department;” so that it will read:

Issued by Thomas J. Hobbs, disbursing clerk of the Treasury Department

The amendment was agreed to. .

Mr. LODGE. Isend tothe desk the letter of the Assistant Sec-
retary of the Treasury, which may be printed, ,

There being no objection, the letter was ordered to be printed
in the RECORD, as follows:

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, March 24, 190%.
Hon. HEXRY CABOT LODGE,
United Statfes Senate.
81 I have the honor to say that it appears from the REcoRD that the

Senate yestorday & bill for the issnance of a duplicate check to Crane
& Co. page 3AT

The bill as d contains an error which will make it ineffective. It
authorizes the tary to cause to beissued a duplicate of an original check
issued by “him." The check was issued by **Thomas J. Hobbs, disbursing

clerk of the Department.” If Mr. Hobbs's name and title were in-
serted in the bill in lieu of the word *him* the error would be corrected.

tfully, yours, g
C. H. KEEP, Assistant Secretary.
The amendment was ordered to be engrossed and the bill to be
read a third time.
The bill was read the third time, and passeid.
PORTO RICAN COFFEE.

The PRESIDENT pro tempore laid before the Senate a commu-
nication from the Secretary of State, transrnittin%a joint resolu-
tion adopted by the legislative assembly of Porto Rico requesting
Congress to consider favorably a petition presented by the Ponce
section of the Chamber of Commerce for the protection of Porto
Rican coffee; which, with the accompanying paper, was referred
to the Committee on Pacific Islands and Porto Rico, and ordered
to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr., W. J.
BROWNING, its Chief Clerk, ann that the House had passed
the bill (8. 4640) to supplement and amend an act entitled “*An
act to authorize the construction of a bridge across the Missouri
Rgiarser, and to establish it as a post-road,” approved February 28,
1903.

The message also announced that the House had passed with
amendments the joint resolution (8. R. 55) to authorize the Sec-
retary of the Interior to print an extra edition of the map of the
United States for 1803, and making the appropriation for ma
made in the acts of April 17, 1900, and of March 3, 1901, available
for that purpose, in which it requested the concurrence of the
Senate,

PETITIONS AND MEMORIALS.

Mr. COCKRELL presented a petition of sundry citizens of Shaw-
nee, Jackson, Kansas City, and Luray, all in the State of Missouri,
praying for the enactment of legislation to regulate the interstate
transportation of intoxicating liquors; which was referred to the
Committee on the Judiciary.

: Mr.fS%OT;I; presen? % memorial of the Memhant;’ Associa-

ion of Hunti m, W. Va., remonstrating against the passage
of the ao«:allggh‘)‘ parcels-post bill:”’ which was referred to the
Committee on Post-Offices and Post-Roads.

He also presented petitions of sundry citizens of Basnettville,
Elkins, and Ravenswood, of the Woman'’s Christian Temperance
Union of Ravenswood, and of the congregation of the Methodist
Episcopal Church of Amos, all in the State of West Virginia,
praying for the enactment of legislation to regulate the interstate

tion of intoxicating liquors; which were referred to the
Committee on the Judiciary.

He also presented a petition of sundry citizens of Morgantown,
W. Va.,praying for the passage of the so-called ** Brownlow good-
roads bill:"" which was referred to the Committee on Agricul-
ture and Forestry.

Mr. BURROWS ted a petition of Atlanta Circle, Depart-
ment of Michigan, ies of the Grand Army of the Republic. of
~t. Charles, Mich., praying for the enactment of a service-pension
law; which was referred to the Committee on Pensions,

He also presented petitions of sundry citizens of Grand Rapids,
West Bay City, Galeshurg, Ypsilanti, Lacota, and Clarendon, all
in the State of Michigan, praying for the enactment of legislation
to regulate the interstate transportation of intoxicating liguors;
which were referred to the Committee on the Judiciary.

Mr, PERKINS presented a petition of the Chamber of Com-
merce of San Francisco, Cal., praying for the enactment of legis-
lation authorizing a preliminary examination of Petaluma Creek,
in that State, and also providing for the improvement of the Sacra-
mento River; which was referred to the Committee on Commerce.

Mr. PROCTOR presented a petition of the congregation of the
Universalist Church of Woodstock, Vt., pm{{ing for an investi-
gation of the charges made and filed against Hon. REEp Syoor]a
Senator from the State of Utah; which was referred to the Com-
mittee on Privileges and Elections.

Mr. GAMBLE presented a petition of the Black Hills Medical
Society, of Deadwood, 8. Dak., praying for the passage of the so-
called ** pure-food bill;"* which was ordered.to lie on the table.

He also presented a petition of sundry citizens of Hot Springs,
8. Dak., praying for the enactment of legislation to regulate the
interstate transportation of intoxicating lignors; which was re-
ferred to the Committee on the Judiciary.

Mr. DRYDEN presented a petition of Lodge No. 398, In-
ternational Association of Machinists, of Trenton, N. J., praying
for the passage of the so-called * eight-hour bill;** which was re-
ferred to the Committée on Education and Labor,

He also presented a petition of the Salmagundi Club of Newark,
N. J., praying for an investigation of the charges made and filed
against Hon. REED Syoor, a Senator from the State of Utah;
which was referred to the Committee on Privileges and Elections.
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